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484.001 Purpose; legislative findings; intent.--

(1) The Legislature finds that the practice of opticianry by unskilled and incompetent
practitioners presents a danger to the public health and safety. The Legislature finds further
that it is difficult for the public to make an informed choice about opticians and that the
consequences of a wrong choice could seriously endanger their health and safety. The only way
to protect the public from the incompetent practice of opticianry is through the establishment of
minimum qualifications for entry into the profession and through swift and effective discipline
for those practitioners who violate the law.

(2) The sole purpose of enacting this part is for the protection of the public health, safety,
and welfare.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 1, 11, 12, ch. 86-254; s. 4, ch. 91-429.

484.002 Definitions.--As used in this part:

(1) "Department" means the Department of Health.

(2) "Board" means the Board of Opticianry.

(3) "Opticianry" means the preparation and dispensing of lenses, spectacles, eyeglasses,
contact lenses, and other optical devices to the intended user or agent thereof, upon the
written prescription of a licensed allopathic or osteopathic physician or optometrist who is duly
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licensed to practice or upon presentation of a duplicate prescription. The selection of frame
designs, the actual sales transaction, and the transfer of physical possession of lenses,
spectacles, eyeglasses, contact lenses, and other optical devices subsequent to performance of
all services of the optician shall not be considered the practice of opticianry; however, such
physical possession shall not be transferred until the optician has completed the fitting of the
optical device upon the customer. The practice of opticianry also includes the duplication of
lenses accurately as to power, without prescription. A board-certified optician qualified and
operating under rules established by the board may fill, fit, adapt, or dispense any soft contact
lens prescription. Such optician may fill, fit, adapt, or dispense any extended wear or hard
contact lens prescription to the extent authorized to do so by the prescribing allopathic or
osteopathic physician or optometrist.

(4) "Optician" means any person licensed to practice opticianry pursuant to this part.

(5) "Direct supervision" means supervision where the licensee remains on the premises
while all work is being done and gives final approval to any work performed by an employee.

(6) "Board-certified optician" means an optician licensed in this state who:

(a) Has passed the National Contact Lens Registry Examination;

(b) Has successfully completed a board-approved course of at least 20 contact hours
covering the competencies required in fitting, adapting, and dispensing of contact lenses;

(c) Has met any other requirements established by the board to assure competence in the
fitting, adapting, and dispensing of contact lenses;

(d) Has completed the application form and remitted a nonrefundable application fee set by
the board not to exceed $100; and

(e) Has been issued a certificate by the department.

(7) "Optical establishment" means any establishment in the state which offers, advertises,
and performs opticianry services for the general public.

(8) "Contact lenses" means a prescribed medical device intended to be worn directly
against the cornea of the eye to correct vision conditions, act as a therapeutic device, or
provide a cosmetic effect.

(9) "Optical dispensing" means interpreting but not altering a prescription of a licensed
physician or optometrist and designing, adapting, fitting, or replacing the prescribed optical
aids, pursuant to such prescription, to or for the intended wearer, duplicating lenses, accurately
as to power without a prescription, and duplicating nonprescription eyewear and parts of
eyewear. "Optical dispensing" does not include selecting frames, transferring an optical aid to
the wearer after an optician has completed fitting it, or providing instruction in the general care
and use of an optical aid, including placement, removal, hygiene, or cleaning.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; s. 83, ch. 83-329; ss. 2, 11, 12, ch. 86-254; s.
27, ch. 88-205; s. 57, ch. 89-162; s. 29, ch. 91-220; s. 4, ch. 91-429; s. 1, ch. 94-192; s. 177, ch. 94-
218; s. 138, ch. 98-166; s. 117, ch. 2001-277.

484.003 Board of Opticianry; membership; appointment; terms.--

(1) The Board of Opticianry is created within the Department of Health and shall consist of
seven members to be appointed by the Governor and confirmed by the Senate.

(2) Five members of the board must be licensed opticians. The remaining two members
must be residents of the state who never have been licensed as opticians and who are in no
way connected with the practice of opticianry. At least one member of the board must be 60
years of age or older.

(3) Members shall be appointed for terms of 4 years.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; s. 99, ch. 83-218; ss. 11, 12, ch. 86-254; s. 24,
ch. 87-172; s. 4, ch. 91-429; s. 2, ch. 94-192; s. 178, ch. 94-218; s. 139, ch. 98-166.

484.004 Board headquarters.--The board shall maintain its official headquarters in the

City of Tallahassee.
History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 11, 12, ch. 86-254; s. 4, ch. 91-429.
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484.005 Authority to make rules.--The board has authority to adopt rules pursuant to
ss. 120.536(1) and 120.54 to implement the provisions of this part conferring duties upon it.
Such rules shall include, but not be limited to, rules relating to:

(1) A standard of practice for opticians licensed pursuant to this part.

(2) Minimum equipment which shall be utilized to prepare, fit, measure, and dispense
lenses, spectacles, eyeglasses, contact lenses, and other optical devices allowed under the
practice of opticianry.

(3) Procedures for transfer of prescription files upon the going out of business of an
optician, corporation, or other person.

(4) A standard of practice for filling prescriptions for contact lenses and fitting, adapting,

and dispensing contact lenses.
History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 3, 11, 12, ch. 86-254; s. 4, ch. 91-429; s.
156, ch. 98-200.

484.006 Certain rules prohibited.--

(1) No rule or policy of the board shall prohibit any optician from offering a discount in any
form or manner in conjunction with the practice of opticianry or from advertising, either directly
or indirectly by any means whatsoever, any definite or indefinite price or credit terms on
prescriptive or corrective lenses, frames, complete prescriptive or corrective glasses, or other
opticianry service.

(2) No rule or policy of the board shall prohibit any optician from practicing jointly with
optometrists or allopathic or osteopathic physicians licensed in this state.

(3) No rule or policy of the board shall prohibit the sale of spectacles for reading purposes;
toy glasses; goggles or sunglasses consisting of plano white, plano colored, or plano tinted
glasses; or readymade nonprescription glasses; nor shall anything in this part be construed to
affect in any way the manufacturing and sale of plastic or glass artificial eyes or any person
engaged in the manufacturing or sale of plastic or glass artificial eyes.

(4) No rule or policy of the board shall prohibit any optician licensed under this part from
engaging in the practice of opticianry with, or in the employ of, any partnership, corporation,
lay body, organization, group, or individual.

(5) No rule or policy of the board shall prohibit the location of offices or branch offices by
an optician.

(6) No rule or policy of the board shall prohibit the practice of opticianry under a trade
name or service mark.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 11, 12, ch. 86-254; s. 4, ch. 91-429; s. 118,
ch. 2001-277.

484.007 Licensure of opticians; permitting of optical establishments.--

(1) Any person desiring to practice opticianry shall apply to the department, upon forms
prescribed by it, to take a licensure examination. The department shall examine each applicant
who the board certifies:

(a) Has completed the application form and remitted a nonrefundable application fee set by
the board, in the amount of $100 or less, and an examination fee set by the board, in the
amount of $325 plus the actual per applicant cost to the department for purchase of portions of
the examination from the American Board of Opticianry or a similar national organization, or
less, and refundable if the board finds the applicant ineligible to take the examination;

(b) Is not less than 18 years of age;

(c) Is a graduate of an accredited high school or possesses a certificate of equivalency of a
high school education; and

(d)1. Has received an associate degree, or its equivalent, in opticianry from an educational
institution the curriculum of which is accredited by an accrediting agency recognized and
approved by the United States Department of Education or the Council on Postsecondary
Education or approved by the board;
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2. Is an individual licensed to practice the profession of opticianry pursuant to a regulatory
licensing law of another state, territory, or jurisdiction of the United States, who has actively
practiced in such other state, territory, or jurisdiction for more than 3 years immediately
preceding application, and who meets the examination qualifications as provided in this
subsection;

3. Is an individual who has actively practiced in another state, territory, or jurisdiction of
the United States for more than 5 years immediately preceding application and who provides
tax or business records, affidavits, or other satisfactory documentation of such practice and who
meets the examination qualifications as provided in this subsection; or

4. Has registered as an apprentice with the department and paid a registration fee not to
exceed $60, as set by rule of the board. The apprentice shall complete 6,240 hours of training
under the supervision of an optician licensed in this state for at least 1 year or of a physician or
optometrist licensed under the laws of this state. These requirements must be met within 5
years after the date of registration. However, any time spent in a recognized school may be
considered as part of the apprenticeship program provided herein. The board may establish
administrative processing fees sufficient to cover the cost of administering apprentice rules as
promulgated by the board.

(2) The department may permit an applicant who has satisfied all requirements of
subsection (1) to take the examination and shall issue a license to practice opticianry to any
candidate who successfully completes the examination.

(3) Any person desiring to operate an optical establishment shall apply to the department,
upon forms prescribed by the department, for a permit. The department shall issue a permit to
each applicant who:

(@) Has completed the permit form and remitted a nonrefundable application fee set by the
department in an amount not to exceed $500.

(b) Has identified the optical establishment by name, street and mailing address, and
telephone number.

(c) Has identified the owner of the optical establishment by hame, street and mailing
address, and telephone number and, in the case of a partnership, corporation, association, or
entity, has identified a registered agent or other person to receive service of papers or other
documents or perform other duties as specified by the department.

(4)(@) A permit issued to an optical establishment is for that establishment only, is valid for
as long as that establishment operates at that location, and is not transferable to another owner
or location by any means, including, but not limited to, any sale of a corporation, partnership,
sole proprietorship, or other business entity.

(b) The owner of a permitted optical establishment shall notify the department within 30
days after a change in ownership of the establishment and at the same time return the permit
to the department for cancellation. Upon any change in ownership of an optical establishment,
the new owner of the establishment shall file for a new permit and shall pay the prescribed
permit fee.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; s. 82, ch. 83-329; ss. 4, 11, 12, ch. 86-254; s.
28, ch. 88-205; s. 58, ch. 89-162; s. 59, ch. 89-374; s. 4, ch. 91-429; s. 156, ch. 92-149; s. 3, ch. 94-
192; s. 154, ch. 99-397.

484.008 Renewal of license.--

(1) The department shall renew a license upon receipt of the renewal application and the
fee set by the board not to exceed $350.

(2) The department shall adopt rules establishing a procedure for the biennial renewal of
licenses.

(3) The board may by rule prescribe continuing education, not to exceed 20 hours
biennially, as a condition for renewal of a license or certificate. The criteria for such programs or
courses shall be approved by the board. All education programs which contribute to the
advancement, extension, or enhancement of professional skills and knowledge, whether
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conducted by a nonprofit or a profitmaking entity, are eligible for approval. The board may
establish by rule an application fee not to exceed $200 for anyone seeking approval to provide
continuing education courses and may provide by rule for a fee not to exceed $200 for renewal
of providership.

(4) The board may excuse any licensee or group of licensees from the continuing education
requirement, until the licensee or group of licensees is capable of fulfilling the continuing
education requirement, if an unusual circumstance, emergency, or hardship prevented the
licensee or group of licensees from complying with such requirement.

History.--ss. 1, 5, ch. 79-275; s. 4, ch. 80-291; ss. 2, 3, ch. 81-318; ss. 11, 12, ch. 86-254; s. 1, ch.
87-335; s. 29, ch. 88-205; s. 59, ch. 89-162; s. 4, ch. 91-429; s. 246, ch. 94-119.

484.009 Inactive status.--

(1) A license that has become inactive may be reactivated under s. 484.008 upon
application to the department. The board shall prescribe by rule continuing education
requirements as a condition of reactivating a license. The continuing education requirements for
reactivating a license may not exceed 12 classroom hours for each year the license was
inactive.

(2) The board shall promulgate rules relating to licenses which have become inactive and
for the renewal of inactive licenses. The board shall prescribe by rule a fee not to exceed $200
for the reactivation of an inactive license and a fee not to exceed $50 for the renewal of an
inactive license.

History.--ss. 1, 5, ch. 79-275; s. 360, ch. 81-259; ss. 2, 3, ch. 81-318; s. 114, ch. 83-329; ss. 11,
12, ch. 86-254; s. 60, ch. 89-162; s. 4, ch. 91-429; s. 247, ch. 94-119.

484.011 Supportive personnel.--No person other than a licensed optician may engage
in the practice of opticianry, except that a licensed optician may delegate to nonlicensed
supportive personnel those duties, tasks, and functions which fall within the purview of s.
484.002(3). All such delegated acts shall be performed under the direct supervision of a
licensed optician, who shall be responsible for all such acts performed by persons under her or
his supervision.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; s. 35, ch. 82-179; ss. 11, 12, ch. 86-254; s. 4,
ch. 91-429; s. 447, ch. 97-103.

484.012 Prescriptions; filing; duplication of prescriptions; duplication of lenses.-

(1) Any prescription written by a duly licensed allopathic or osteopathic physician or
optometrist for any lenses, spectacles, eyeglasses, contact lenses, or other optical devices shall
be kept on file for a period of 2 years with the optical establishment that fills such prescription.
However, the licensed optician may maintain a copy of the prescription.

(2) Upon request by the intended user of the prescribed lenses, spectacles, eyeglasses,
contact lenses, or other optical devices, or by an agent of the intended user, the optician who
fills the original prescription shall duplicate, on a form prescribed by rule of the board, the
original prescription. However, for medical reasons only, the prescribing allopathic or
osteopathic physician or optometrist may, upon the original prescription, prohibit its duplication.
Any duplication shall be considered a valid prescription to be filled for a period of 5 years from
the date of the original prescription, except that a contact lens prescription shall be considered
a valid prescription to be filled for a period of 2 years from the date of the original prescription.

(3) Nothing in this part shall be construed to prohibit a licensed optician from accurately
duplicating lenses as to power without a prescription.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 5, 11, 12, ch. 86-254; s. 4, ch. 91-429; s.
119, ch. 2001-277.

484.013 Violations and penalties.--
(1) Itis unlawful for any person:
Opticianry Laws & Rules Page 5 of 37 Current aduwy 30, 2010



(a) To make a false or fraudulent statement, either for herself or himself or for another
person, in any application, affidavit, or statement presented to the board or in any proceeding
before the board.

(b) To prepare or dispense lenses, spectacles, eyeglasses, contact lenses, or other optical
devices when such person is not licensed as an optician in this state.

(c) To prepare or dispense lenses, spectacles, eyeglasses, contact lenses, or other optical
devices without first being furnished with a prescription as provided for in s. 484.012.

(2) Itis unlawful for any person other than an optician licensed under this part to use the
title "optician" or otherwise lead the public to believe that she or he is engaged in the practice
of opticianry.

(3) Itis unlawful for any optician to engage in the diagnosis of the human eyes, attempt to
determine the refractive powers of the human eyes, or, in any manner, attempt to prescribe for
or treat diseases or ailments of human beings.

(4) Itis unlawful for any person to open or operate, either alone or with any other person
or persons, an optical establishment which does not have the permit required by this part.

(5)(a) Except as otherwise provided in paragraph (b), a person who violates any provision
of this section commits a misdemeanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(b) A person who knowingly violates paragraph (1)(c) commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 6, 11, 12, ch. 86-254; s. 115, ch. 91-224; s.
4, ch. 91-429; s. 4, ch. 94-192; s. 448, ch. 97-103; s. 120, ch. 2001-277.

484.014 Disciplinary actions.--

(1) The following acts constitute grounds for denial of a license or disciplinary action, as
specified in s. 456.072(2):

(a) Procuring or attempting to procure a license by misrepresentation, bribery, or fraud or
through an error of the department or the board.

(b) Procuring or attempting to procure a license for any other person by making or causing
to be made any false representation.

(c) Making or filing a report or record which the licensee knows to be false, intentionally or
negligently failing to file a report or record required by federal or state law, willfully impeding or
obstructing such filing, or inducing another person to do so. Such reports or records shall
include only those which the person is required to make or file as an optician.

(d) Failing to make fee or price information readily available by providing such information
upon request or upon the presentation of a prescription.

(e) Advertising goods or services in a manner which is fraudulent, false, deceptive, or
misleading in form or content.

(f) Fraud or deceit, or negligence, incompetency, or misconduct, in the authorized practice
of opticianry.

(g9) Practicing with a revoked, suspended, inactive, or delinquent license.

(h) Violation of a lawful order of the board or department previously entered in a
disciplinary hearing or failing to comply with a lawfully issued subpoena of the department.

(i) Violation of any provision of s. 484.012.

(3) Conspiring with another licensee or with any person to commit an act, or committing an
act, which would coerce, intimidate, or preclude another licensee from lawfully advertising her
or his services.

(k) Willfully submitting to any third-party payor a claim for services which were not
provided to a patient.

() Failing to keep written prescription files.

(m) Willfully failing to report any person who the licensee knows is in violation of this part
or of rules of the department or the board.
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(n) Exercising influence on a client in such a manner as to exploit the client for financial
gain of the licensee or of a third party.

(o) Gross or repeated malpractice.

(p) Permitting any person not licensed as an optician in this state to fit or dispense any
lenses, spectacles, eyeglasses, or other optical devices which are part of the practice of
opticianry.

(q) Being convicted or found guilty of, or entering a plea of nolo contendere to, regardless
of adjudication, in a court of this state or other jurisdiction, a crime which relates to the ability
to practice opticianry or to the practice of opticianry.

(r) Having been disciplined by a regulatory agency in another state for any offense that
would constitute a violation of Florida law or rules regulating opticianry.

(s) Being unable to practice opticianry with reasonable skill and safety by reason of illness
or use of drugs, narcotics, chemicals, or any other type of material or as a result of any mental
or physical condition. An optician affected under this paragraph shall at reasonable intervals be
afforded an opportunity to demonstrate that she or he can resume the competent practice of
opticianry with reasonable skill and safety to her or his customers.

(t) Violating any provision of this chapter or chapter 456, or any rules adopted pursuant
thereto.

(2) The board may enter an order denying licensure or imposing any of the penalties in s.
456.072(2) against any applicant for licensure or licensee who is found guilty of violating any
provision of subsection (1) of this section or who is found guilty of violating any provision of s.
456.072(1).

(3) The board shall not reinstate the license of an optician it has deemed unqualified until
such time as it is satisfied that the optician has complied with all the terms and conditions set
forth in the final order and that such person is capable of safely engaging in the practice of
opticianry.

(4) A permitholder under this part shall be subject to the provisions of this section which
shall be enforced by the department.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 7, 11, 12, ch. 86-254; s. 4, ch. 91-429; s.
248, ch. 94-119; s. 5, ch. 94-192; s. 449, ch. 97-103; s. 140, ch. 98-166; s. 198, ch. 2000-160; s. 46, ch.
2000-318; s. 49, ch. 2001-277; s. 24, ch. 2005-240.

484.015 Authority to inspect.--Duly authorized agents and employees of the
department shall have the power to inspect in a lawful manner at all reasonable hours an
establishment of any kind in the state in which lenses, spectacles, eyeglasses, contact lenses,
and any other optical devices are prepared or dispensed, for the purposes of:

(1) Determining if any provision of this part, or any rule promulgated under its authority, is
being violated;

(2) Securing samples or specimens of any lenses, spectacles, eyeglasses, contact lenses, or
other optical devices, after paying or offering to pay for such sample or specimen; or

(3) Securing such other evidence as may be needed for prosecution under this part.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 8, 11, 12, ch. 86-254; s. 4, ch. 91-429; s.
122, ch. 2001-277.

484.017 Reciprocity.--In order to ensure that opticians licensed in this state may be
licensed in other states, the board may enter into reciprocity agreements with other states.
History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 11, 12, ch. 86-254; s. 4, ch. 91-429.

484.018 Exceptions.--

(1) Nothing in this part shall be construed to prevent a person licensed in this state as a
physician or as an optometrist from performing those services she or he is licensed to perform.

(2) Nothing in this part shall be construed to mean that an employee of a licensed
physician or a licensed optometrist shall be required to secure a license under this part, so long
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as the employee is working exclusively for, and under the direct supervision of, the licensed
physician or optometrist and does not hold herself or himself out to the public generally as an
optician.

(3) Nothing in this part shall be construed to mean that a practitioner licensed under
chapter 458, chapter 459, or chapter 463 shall be required to secure a permit under this part
for the operation of an optical establishment.

History.--ss. 1, 5, ch. 79-275; ss. 2, 3, ch. 81-318; ss. 11, 12, ch. 86-254; s. 4, ch. 91-429; s. 6, ch.
94-192; s. 450, ch. 97-103.

64B12, FLORIDA ADMINISTRATIVE CODE

CHAPTER 64B12-8
ORGANIZATION, OPERATING PROCEDURES, AND DISCIPLINARY GUIDELINES

64B12-8.008 Probable Cause Panel

64B12-8.009 Unexcused Absences

64B12-8.016 Other Board Business for Which Comatois Is Allowed
64B12-8.0165 Licenses of Spouses of Members ofeélrForces
64B12-8.017 Final Orders - Time for Payment of Auistrative Fines
64B12-8.018 Investigators; Criteria for Selectidmining
64B12-8.019 Security and Monitoring Procedured foensure Examination
64B12-8.020 Disciplinary Guidelines

64B12-8.021 Citations

64B12-8.022 Mediation

64B12-8.023 Notice of Noncompliance

64B12-8.008 Probable Cause Panel.
(1) The determination as to whether probable caugsts to believe that a violation of the provisaf Chapter
456 or 484, F.S., or of the rules promulgated tineder has occurred, shall be made by majority witehe

probable cause panel.
(2) The probable cause panel must have a minimur® ofembers, one of which may be a former Board
member who holds an active valid license to praabigticianry.

Specific Authority 456.073(4), 484.005 FS. Law bnmnted 456.073(4) FS. History—New 12-6-79, FoynedP-8.08,
Amended 1-26-88, 9-21-92, Formerly 21P-8.008, 6126088, 59U-8.008, Amended 8-6-97, 7-8-07.

64B12-8.009 Unexcused Absences.
Unexcused absences of a Board member mean absenahse to the following situations:

(1) Medical problems of a Board member or a Boagmiper's family including but not limited to illness
surgery, emergency care and/or hospitalization.

(2) Death of a family member and/or attendancéafamily member’s funeral.

(3) Conflicting business previously authorized bg Board.

(4) Conflicts deemed unavoidable by the Board.

(5) Other extraordinary circumstances.

Specific Authority 456.011, 484.005 FS. Law Implee 456.011 FS. History—New 12-6-79, Amended 2;F8rmerly 21P-
8.09, Amended 1-27-93, Formerly 21P-8.009, 61G08%.59U-8.009, Amended 8-6-97.

64B12-8.016 Other Board Businessfor Which Compensation Is Allowed.
The following activities are considered to be othasiness involving the Board for which compensasball be
paid pursuant to Section 456.011(4), F.S.:

(1) All joint Board or Committee meetings requiteg statutes, Board rule or Board action.

(2) Meetings of Board members with Agency staftontractors of the Agency at the Agency’s or theuBis
request. Any participation or meeting of membersced or unnoticed will be on file in the Boardio#.

(3) Participation in a meeting which has been retpgeby the State Surgeon General of the Agency.

(4) Probable Cause Panel Meeting.
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(5) All activity of Board members, if authorized bhe Board, when grading, proctoring or reviewing
examinations given by the Agency.

(6) All participation in Board authorized meetinggh professional associates of which the Boara isember
of invitee. This would include all meetings of matal associations of registration Boards of whieh Board is a
member as well as Board authorized participationmiaetings of national or professional associations
organizations involved in educating, regulatingreviewing the profession over which the Board hiadusory
authority.

(7) Any and all other activities which are Boardhegved, except telephone conference calls, andhaduie
necessary for Board members to attend in ordarrthdr protect the public health, safety and welfar

(8) Monitoring a continuing professional educatmurse offered by an approved provider at the retopfethe
Chairman of the Board.

Specific Authority 456.011(4), 484.005 FS. Law Enpnted 456.011(4) FS. History—New 12-10-81, Antk8e20-84, 1-7-86,
Formerly 21P-8.16, Amended 5-2-89, Formerly 21P:8,61G13-8.016, 59U-8.016.

64B12-8.0165 L icenses of Spouses of Members of Armed For ces.
A spouse of a member of the Armed Forces of theddribtates is exempt from licensure renewal remqérds, but
only in cases of absence from the state becausis of her spouse’s duties with the Armed Forces.

Specific Authority 456.024, 484.005 FS. Law Impleett 456.024 FS. History—New 1-4-98.

64B12-8.017 Final Orders- Timefor Payment of Administrative Fines.
If a Final Order imposes an administrative fines fime shall be paid within 30 days, unless othsevgpecified in
the Final Order, by remitting it to the Board’s Exéve Director.

Specific Authority 456.072(4), 484.005 FS. Law bm@nted 456.072(4), 484.014(2) FS. History—New-83l3-ormerly 21P-
8.17, Amended 3-30-89, Formerly 21P-8.017, Amebd2®4, Formerly 61G13-8.017, 59U-8.017, Amend&d-.

64B12-8.018 Investigators; Criteriafor Selection; Training.

Investigators employed by the Agency to assistBbard in disciplinary matters shall be selectededaspon the
following criteria:

(1) Attainment of high school diploma or a recoguizacademic equivalent, and

(2) Graduation from an accredited four-year colleganiversity and either two years of regulatarggection
experience or two years sworn law enforcementwedtigative experience, or

(3) Experience as either a regulatory inspect@warn law enforcement officer, or as a non-law ecément
investigator may be substituted on a year by yaaistfor the required college training.

(4) Persons selected by the Agency based uponhitweeacriteria shall complete a minimum of 14 days o
orientation and training as established by the Agefor the purpose of training them in the facfimy process.
This training shall be under the direct supervisidran investigator who has had at least six moa#tpgerience in
opticianry investigations. This training shall indk training by individual board members as deenmeskssary by
the Agency or Board.

Specific Authority 456.004(8) FS. Law Implement&6.@04(8) FS. History—New 12-30-82, Formerly 21P83.21P-8.018,
61G13-8.018, 59U-8.018.

64B12-8.019 Security and Monitoring Proceduresfor Licensure Examination.
The Board adopts by reference Rule 64B12-8.019,(,Aof the Department of Health as its rule gowegn
licensure examination security and monitoring.

Specific Authority 456.017(1)(d) FS. Law Impleménd®6.017(1)(d) FS. History—New 12-30-82, Formeziy,-8.19, 21P-
8.019, 61G13-8.019, 59U-8.019.

64B12-8.020 Disciplinary Guidelines.

(1) The Board provides within this rule discipligaguidelines which shall be imposed upon applicants
licensees whom it regulates under Chapter 484, Th& purpose of this rule is to notify applicantsl dicensees of
the ranges of penalties that will routinely be i@ unless the Board finds it necessary to deviama the
guidelines for the stated reasons given within thls. The ranges of penalties provided below aged upon a
single count violation of each provision listed; Itiple counts of the violated provisions or a condtion of the
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violations may result in a higher penalty than tleaita single, isolated violation. Each range idelsi the lowest and
highest penalty and all penalties falling betwe®he purposes of the imposition of discipline areptmish the
applicants or licensees for violations and to deteem from future violations; to offer opportungiefor
rehabilitation, when appropriate; and to deter o#mplicants or licensees from violations.

(2) Violations and Range of Penalties. In imposthigcipline upon applicants and licensees, in proices
pursuant to subsections 120.57(1) and 120.57(3,, Fhe Board shall act in accordance with theofailhg
disciplinary guidelines and shall impose a penalithin the range corresponding to the violationsfegh below.
The verbal identification of offenses are descvipinly; the full language of each statutory primniscited must be
consulted in order to determine the conduct inaude

(3) When the Board finds an applicant or licensé®nw it regulates under Chapter 484, F.S., has cteuni
any of the acts set forth in Section 484.014, RtShall issue a final order imposing approprigé@alties within the
ranges recommended in the following disciplinaridglines:

VIOLATIONS

RECOMMENDED PENALT

IES

First Offense

Second Offense

Third Offense

(a) Procuring or attempting
to procure, or renew a
license by misrepresentatid
bribery, fraud or through ar
error of the Department or
the Board.

(484.014(1)(a), F.S.)
(456.072(1)(h), F.S.)

(a) From reprimand to
probation of the license and
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an
application for licensure. If
the violation is for fraud or
making a false or fraudulen
representation, the
administrative fine is
$10,000.00.

(a) From suspension to
revocation of the license and
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure. If th
violation is for fraud or
making a false or fraudulent
representation, the
administrative fine is
$10,000.00.

(a) From revocation, withot
the ability to reapply, and &
@dministrative fine ranging
from $750.00 to $1,000.00
or refusal to certify an
application for licensure. If
the violation is for fraud or
making a false or fraudulern
representation, the
administrative fine is
$10,000.00.

> —~+

(b) Procuring or attempting
to procure a license for any
other person by making or
causing to be made any fal
representation.
(484.014(1)(b), F.S.)

(b) From reprimand to
probation of the license, an
an administrative fine rangit
$m $250.00 to $500.00, o
refusal to certify an
application for licensure. If
the violation is for fraud or
making a false or fraudulen
representation, the
administrative fine is
$10,000.00.

(b) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure. If th
violation is for fraud or
making a false or fraudulent
representation, the
administrative fine is
$10,000.00.

(b) From suspension to
mévocation, without the
@bility to reapply, and an
administrative fine of
$1,000.00, or refusal to
certify an application for
licensure. If the violation is
for fraud or making false o
fraudulent representation, t
administrative fine is
$10,000.00.

(c) Filing a false report or
failing to file a report as
required. Such reports or
records shall include only
those which the person is
required to make or file as
optician (484.014(1)(c),F.S
(456.072(1)(), F.S.)

(c) From a letter of concern
reprimand of the license, ar
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an
application for licensure.

)

(c) From probation to

an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(c) From suspension to

duspension of the license arjdevocation of the license, al

@n administrative fine
ranging from $750.00 to
$1000.00, or refusal to
certify an application for
licensure.

(d) Failing to make fee or
price information readily
available by providing such
information upon request o
upon the presentation of a
prescription.
(484.014(1)(d), F.S.)

(d) From a letter of concern
to reprimand of the license,
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to certify
an application for licensure.

(d) From reprimand to
probation of the license, and
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(d) From probation to
suspension of the license,
@nd an administrative fine
ranging from $750.00 to
$1000.00, or refusal to
certify an application for
licensure.

(e) False, deceptive,
or misleading advertising.
(484.014(1)(e), F.S.)

(e) Fram a letter of concern
probation of the license, an
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an
application for licensure.

(e) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(e) From suspension to
mevocation of the license, &
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for

licensure.
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(f) Fraud or deceit, or
negligence, incompetency,
misconduct in the authorize
practice of opticianry.
(484.014(0)(H, F.S.)

(f) From reprimand to
probation of the license, an
dn administrative fine rangir
from $1,000.00 to $3,000.0
and if fraud is proven, an
administrative fine of
$10,000.00, or refusal to
certify an application for
licensure.

(f) From probation to
suspension of the license, a
an administrative fine rangin
from $3,000.00 to $5,000.00
and if fraud is proven, an
administrative fine of
$10,000.00, or refusal to
certify an application for
licensure.

() From suspension to
meévocation of the license, a
@n administrative fine
ranging from $5,000.00 to
$10,000.00, and if fraud is
proven, an administrative
fine of $10,000.00, or refus
to certify an application for
licensure.

(g) Practicing with a
revoked, suspended, inacti

retired, or delinquent licengan administrative fine rangif

(456.036(1) and
484.014(1)(g), F.S.)

(9) From reprimand to
probation of the license, an

from $250.00 to $500.00, o
refusal to certify an
application for licensure.

(g) From probation to

an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

suspension of the license andevocation, and an

(9) From suspension to

@dministrative fine ranging
from $750.00 to $1,000.00
or refusal to certify an
application for licensure.

(h) Violation of a lawful
order of the Board or
Department or a subpoena
the Department.
(484.014(2)(h), F.S.)
(456.072(2)(g), F.S.)

(h) From a letter of concern
to reprimand of the license,
ahd an administrative fine
ranging from $250.00 to
$500.00, or refusal to certify
an application for licensure.

(h) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(h) From suspension to
meévocation of the license, a
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(i) Violation of any provisiof
of Section 484.012, F.S.
(484.014(2)(i), F.S.)

(i) From reprimand to
suspension of the license, g
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an
application for licensure.

(i) From probation to
mdspension, and an
administrative fine ranging
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(i) From suspension to
revocation, and an
administrative fine ranging
from $750.00 to $1,000.00
or refusal to certify an
application for licensure.

(i) Conspiring to restrict
another from lawfully
advertising his or her
services.
(484.014(2)(j), F.S.)

(i) From reprimand to
probation of the license, an
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an
application for licensure.

(i) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

()) From suspension to
meévocation of the license ar
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(k) Willfully submitting to
any thirdparty payor a clain
for services which were not
provided to a patient.
(484.014(1)(k), F.S))

The licensee’s reimbursement
the third-party payor shall be
considered as a mitigating fac
by the board.

(k) From reprimand to
suspension of the license, 3
an administrative fine rangit
from $250.00 to $750.00, o
refusal to certify an
application for licensure.

(k) From probation to
mdspension, and an
administrative fine ranging
from $500.00 to $1,000.00,
refusal to certify an
application for licensure.

(k) From suspension to
revocation of the license, al
an administrative fine
manging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

() Failing to keep written
prescription files.
(484.014(2)(l), F.S.)

(I) From a reprimand to
probation of the license, an
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an
application for licensure.

(I) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(I) From suspension to
mévocation of the license, al
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(m) Failure to report anothg
licensee in violation of
Chapters 484, Part |, 456,
F.S., or rule of the Board o
Department.
(484.014(1)(m), F.S.)
(456.072(2)(i), F.S.)

(m) From a letter of concerr
to probation of the license,
and an administrative fine
ranging from $250.00 to

$500.00, or refusal to certify
an application for licensure.

(m) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(m) From suspension to
mevocation of the license ar
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(n) Exercising influence on
client for financial gain of
the licensee or of a third

4n) From reprimand to
probation of the license, an

(n) From probation to
fevocation of the license, an

an administrative fine rangit

(n) From suspension to
tevocation and an

an administrative fine rangin

gdministrative fine ranging
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party.
(484.014(1)(n), F.S.)
(456.072(1)(n), F.S.)

from $250.00 to $500.00, o
refusal to certify an
application for licensure.

from $500.00 to a $750.00,
refusal to certify an
application for licensure.

from $750.00 to $1,000.00
or refusal to certify an
application for licensure.

(o) Gross or repeated
malpractice.
(484.014(1)(0), F.S.)

(o) From probation to

an administrative fine rangit
from $500.00 to $750.00, o
refusal to certify an
application for licensure.

(o) From suspension to

revocation of the license, amaevocation of the license, an

an administrative fine rangin
from $750.00 to $1,000.00,
refusal to certify an
application for licensure.

(o) From suspension to
tevocation of the license,
gvithout the ability to
reapply, and an
administrative fine ranging
from $900.00 to $1,000.00
or refusal to certify an
application for licensure.

(p) Permitting any person n
licensed as an optician in th
state to fit or dispense any
lenses, spectacles,
eyeglasses, or other optica
devices that are part of the
practice of opticianry.
(484.014(1)(p), F.S.)

(p) From reprimand to
probation of the license, an
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an
application for licensure.

(p) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(p) From suspension to
meévocation of the license, a
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(q) Guilty of a crime directly
relating to the ability to
practice opticianry or to the
practice of opticianry.
(484.014(1)(q), F.S.)
(456.072(1)(c), F.S.)

(q) From reprimand to
suspension of the license, g
an administrative fine rangit
from $500.00 to $750.00, o
refusal to certify an
application for licensure.

(q) From probation to
nel/ocation of the license, an
an administrative fine rangin
from $500.00 to $1,000.00,
refusal to certify an
application for licensure.

(q) From suspension to
tevocation of the license, a
@n administrative fine
manging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(r) Action taken against
license by another
jurisdiction. Licensing
authority’s acceptance of a
relinquishment of licensure

stipulation, consent order, ¢application for licensure.

other settlement, offered in
response to or in anticipatidg
of the filing of charges
against the license, shall be
construed as action agains
the license.

(484.014(1)(r), F.S.)
(456.072(1)(fH, F.S.)

(r) From reprimand to
probation of the license, an
an administrative fine rangit
from $250.00 to $500.00, o
refusal to certify an

n

(r) From probation to
suspension of the license, a
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(r) From suspension to
meévocation of the license, a
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(s) Being unable to practicq
opticianry with reasonable

skill and safety by reason gfan administrative fine rangif

illness or use of alcohol,
drugs, narcotics, chemicalg
or any other type of materig
or as a result of any menta
or physical condition.
(484.014(1)(s), F.S.)
(456.072(1)(2), F.S.)

(s) From reprimand to
suspension of the license, g

from $250.00 to $500.00, o
refusal to certify an
\hpplication for licensure.

(s) From probation to
rel/ocation of the license, an
an administrative fine rangin
from $500.00 to $750.00, or
refusal to certify an
application for licensure.

(s) From suspension to
ftevocation of the license, a
@n administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(t) Violation or repeated
violation of Chapter 456 or
484, F.S., or any rules
promulgated pursuant
thereto.

(484.014(2)(i), (1), F.S.)

(t) From reprimand to
suspension of the license, g
an administrative fine rangit
from $250.00 to $750.00, o
refusal to certify an
application for licensure.

(456.072(1)(b), (dd), F.S.)

(t) From probation to
relocation of the license, an
an administrative fine rangin
from $500.00 to $1,000.00,
refusal to certify an
application for licensure.

(t) From suspension to
tevocation 6the license, an
@n administrative fine
manging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(4) When the Board finds an applicant or licensémmw it regulates under Chapter 484, F.S., has tedla
Section 484.014(1)(t), F.S., by violating any oé tfollowing Board rules, it shall issue a final erdmposing
appropriate penalties within the ranges recommeird#te following disciplinary guidelines:
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VIOLATIONS

RECOMMENDED PENALTIES

First Offense

Second Offense

Third Offense

(a) Failure to pay any civil
penalty imposed by order
of the Board within thirty

days of the effective date
of the order as required by
Rule 64B12-8.017, F.A.C,

(a) From reprimand to
suspension of the license
until such time as the fine
has been paid and the

licensee personally appeats licensee personally appear

before the Board, and an
administrative fine ranging
from $250.00 to $500.00,
or refusal to certify an
application for licensure.

(a) From probation to
suspension of the license
until such time as the fine
has been paid and the

before the Board, and an
administrative fine ranging
from $500.00 to $750.00,
or refusal to certify an
application for licensure.

(a) From suspension to
revocation of license until
such time as the fine has
been paid and the license

s personally appears before
the Board, and an
administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(b) Failure to give notice
of withdrawal of services
pursuant to Rule 64B12-
10.003, F.A.C.

(b) From reprimand to
probation of the license,
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

(b) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(b) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(c) Failure to identify
through written notice or
orally to a patient the type
of license under which the
practitioner is practicing
pursuant to Rule 64B12-
10.0035, F.A.C.

(c) From a letter of concern
to reprimand of the license
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

(c) From reprimand to
probation of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(c) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(d) Failure to properly
keep and transfer
prescription files pursuant
to Rule 64B12-10.006,
F.A.C.

(d) From a letter of
concern to reprimand of
the license, and an
administrative fine ranging
from $250.00 to $500.00,
or refusal to certify an
application for licensure.

(d) From reprimand to
probation of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(d) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(e) Failure to assure that
duplicate prescription
forms contain the
information required by
Rule 64B12-10.0065,
F.A.C.

(e) From a letter of concern

to reprimand of the license
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

(e) From reprimand to
probation of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(e) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(f) Failure to maintain the
equipment required by
Rule 64B12-10.007,
F.A.C.

(f) From reprimand to
suspension of the license,
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

(f) From probation to
revocation of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(f) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(g) Failure to provide
change of address,
pursuant to Rule 64B12-
10.012, F.A.C.

(g) From a letter of
concern to reprimand of
the license, and an
administrative fine ranging
from $250.00 to $500.00,
or refusal to certify an
application for licensure.

(g) From reprimand to
probation of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(g) From reprimand to
suspension of license, an
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(h) Failure to comply with
subsection 64B12-
15.001(5), F.A.C., which
requires the licensee to

comply with the

(h) From a reprimand to
probation of the license,
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to

(h) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to

(h) From suspension to
revocation of the license,
and an administrative fine
ranging from $750.00 to

$1,000.00, or refusal to
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Department’s random
audit of the licensee’s
continuing education
records.

certify an application for
licensure.

certify an application for
licensure.

certify an application for
licensure.

(i) Failure to properly

(i) From a reprimand to

supervise an apprentice afs probation of the license,

required by Rule 64B12-
16.003, F.A.C. For each
offense, depending upon
aggravating and
mitigating circumstances,
the Board may require
probation with the
condition that the licenseg
not serve as a sponsor.

and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

(i) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(i) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(i) Failure to file the
proper report upon
termination of
apprenticeship as required
by Rule 64B12-16.004,
F.A.C. For each offense,
depending upon
aggravating and
mitigating circumstances,
the board may deny credit
for hours of
apprenticeship.

(i) From a reprimand to
probation of the license,
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

(i) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

()) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(k) Failure to file the
proper report upon
termination of sponsorship
as required by Rule
64B12-16.004, F.A.C.

Depending upon aggravating
and mitigating circumstances
for each offense, the Board
may require probation with
the condition that the
licensee not serve as a
sponsor.

(k) From a reprimand to
probation of the license,
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

(k) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(k) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

() Failure of a sponsor or
apprentice to comply with
Chapters 484, Part |, and
456, F.S., and the rules of

(I) From a reprimand to
suspension of the license,
and an administrative fine
ranging from $250.00 to

the Board and Department $500.00, or refusal to

or to timely file complete
reports or information as
required by Rule 64B12-
16.008, F.A.C.

Depending upon aggravating
and mitigating circumstances
for each offense, the Board
may require probation with
the condition that the
licensee not serve as a
sponsor or the board may
deny credit for hours of
apprenticeship.

certify an application for
licensure.

(I) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(I) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(m) Failure to maintain
accurate and complete
records of time worked by
an apprentice, pursuant tg

(m) From a reprimand to
probation of the license,
and an administrative fine
ranging from $250.00 to

(m) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to

(m) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
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Rule 64B12-16.009,
F.A.C.

Depending upon aggravating
and mitigating circumstances
for each offense, the Board
may require probation with
the condition that the
licensee not serve as a

sponsor.

$500.00, or refusal to
certify an application for
licensure.

$750.00, or refusal to
certify an application for
licensure.

$1,000.00, or refusal to
certify an application for
licensure.

(5) When the Board finds an applicant or licensémmw it regulates under Chapter 484, F.S., has teidla
subsection 456.013(2), 456.063(3), 456.065(2) er.AmB3(1)(b) or Section 456.072, F.S., by violatamyy of the
following provisions, it shall issue a final ordienposing appropriate penalties within the rangesmamended in
the following disciplinary guidelines:

VIOLATIONS

RECOMMENDED PENALTIES

First Offense

Second Offense

Third Offense

(a) Failure to return
certificates and licenses t(
the Department.
(456.013(2), F.S.)

(a) From a letter of concer
to reprimand of the license
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

N

(a) From reprimand to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(a) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(b) Failure to report
allegations of sexual
misconduct to the
department, regardless of
the practice setting in
which the alleged sexual
misconduct occurred.
(456.063(3), F.S.)

(b) From reprimand to
suspension of the license,
and an administrative fine
ranging from $1,500.00 to
$5,000.00, or refusal to
certify an application for
licensure. If fraud or
making a false or
fraudulent representation i
proven, the administrative
fine is $10,000.00.

D

(b) From probation to
suspension of the license,
and an administrative fine
ranging from $5,000.00 to
$7,500.00, or refusal to
certify an application for
licensure. If fraud or
making a false or
fraudulent representation is
proven, the administrative
fine is $10,000.00.

(b) From suspension to
revocation of license, and
an administrative fine
ranging from $7,500.00 tq
$10,000.00, or refusal to
certify an application for
licensure. If fraud or
making a false or
fraudulent representation
is proven, the
administrative fine is
$10,000.00.

(c) Failure to have a
licensed optician on the
business premises at any
time that opticianry is
being practiced. Should
the violator be an
unlicensed person, the
Department will enter a
cease and desist order.
(456.065(2) and
484.013(1)(b), F.S.)

(c) From a reprimand to
probation of the license,
and an administrative fine
ranging from $250.00 to
$750.00, or refusal to
certify an application for
licensure.

(c) From probation to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(c) From suspension to
revocation of license, and
an administrative fine
ranging from $750.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(d) Making misleading,
deceptive, or fraudulent
representations in or
related to the practice of
opticianry.
(456.072(1)(a), F.S.)

(d) From reprimand to
suspension of the license,
and an administrative fine
ranging from $1,000.00 to
$5,000.00, and if
fraudulent representations
are proven, an
administrative fine of
$10,000.00, or refusal to
certify an application for
licensure.

(d) From probation to
revocation of the license,
and an administrative fine
ranging from $3,000.00 to
$5,000.00, and if
fraudulent representations
are proven, an
administrative fine of
$10,000.00, or refusal to
certify an application for
licensure.

(d) From suspension to
revocation of license, and
an administrative fine
ranging from $5,000.00 tg
$10,000.00, and if
fraudulent representation
are proven, an
administrative fine of
$10,000.00, or refusal to
certify an application for
licensure.

"z

(e) Failing to comply with

the educational course

(e) From letter of concern

to reprimand of the license

(e) From reprimand to

probation of the license,

(e) From suspension to

revocation of license, and
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requirements for human
immunodeficiency virus
and acquired immune
deficiency syndrome.
(456.072(1)(e), F.S.)

and an administrative fine
ranging from $500.00 to
$1,000.00, or refusal to
certify an application for
licensure.

and an administrative fine
ranging from $1,000.00 to
$5,000.00, or refusal to
certify an application for
licensure.

an administrative fine
ranging from $5,000.00 tq
$10,000.00, or refusal to
certify an application for
licensure.

() Having been found
liable in a civil proceeding
for knowingly filing a
false report or complaint
with the department
against another licensee.
(456.072(1)(9), F.S.)

(f) From reprimand to
suspension of the license,
and an administrative fine
ranging from $1,000.00 to
$2,500.00, or refusal to
certify an application for
licensure.

(f) From probation to
revocation of the license,
and an administrative fine
ranging from $2,500.00 to
$5,000.00, or refusal to
certify an application for
licensure.

(f) From suspension to
revocation of license, and
an administrative fine
ranging from $5,000.00 tg
$10,000.00, or refusal to
certify an application for
licensure.

(9) Aiding, assisting,
procuring, employing, or
advising any unlicensed

person or entity to practice

opticianry contrary to
Chapters 484 and 456,
F.S., or the rules of the
department or the board.
(456.072(1)(j), F.S.)

D

(g) From reprimand to
suspension of the license,
and an administrative fine
ranging from $2,000.00 to
$5,000.00, or refusal to
certify an application for
licensure.

(g) From probation to
revocation of the license,
and an administrative fine
ranging from $5,000.00 to
$7,500.00, or refusal to
certify an application for
licensure.

(g) From suspension to
revocation of license, and
an administrative fine
ranging from $5,000.00 tq
$10,000.00, or refusal to
certify an application for
licensure.

(h) Failure to perform
legal obligation.
(456.072(1)(k), F.S.)

(h) From reprimand to
suspension of the license,
and an administrative fine
ranging from $500.00 to
$2,500.00, or refusal to
certify an application for
licensure. If the violation is
for fraud or making a false
or fraudulent
representation, the
administrative fine is
$10,000.00.

(h) From probation to
revocation of the license,
and an administrative fine
ranging from $2,500.00 to
$5,000.00, or refusal to
certify an application for
licensure. If the violation is
for fraud or making a false
or fraudulent
representation, the
administrative fine is
$10,000.00.

(h) From suspension to
revocation of license, and
an administrative fine
ranging from $5,000.00 tg
$10,000.00, or refusal to
certify an application for
licensure. If the violation
is for fraud or making a
false or fraudulent
representation, the
administrative fine is
$10,000.00.

(i) Making deceptive,
untrue, or fraudulent
representations in or
related to the practice of 3
profession or employing a
trick or scheme in or
related to the practice of 3
profession.
(456.072(1)(m), F.S.)

(i) From reprimand to
suspension of the license,
and an administrative fine
ranging from $1,000.00 to
$5,000.00, and if
fraudulent
representation(s) is prover
an administrative fine of
$10,000.00, or refusal to
certify an application for
licensure.

(i) From probation to
suspension of the license,
without the ability to
reapply, and an
administrative fine ranging
from $3,000.00 to
$5,000.00, and if
fraudulent representation(s
is proven, an administrativg
fine of $10,000.00, or
refusal to certify an
application for licensure.

(i) From suspension to
revocation of license,
without the ability to
reapply, and an
administrative fine
ranging from $5,000.00 tq
$10,000.00, and if

) fraudulent

2 representation(s) is
proven, an administrative
fine of $10,000.00, or
refusal to certify an
application for licensure.

(i) Practicing or offering
to practice beyond the
scope permitted by law or
accepting and performing
professional
responsibilities the
licensee knows, or has
reason to know, the
licensee is not competent
to perform.
(456.072(1)(0), F.S.)

()) From reprimand to
suspension of the license,
and an administrative fine
ranging from $1,000.00 to
$2,500.00, or refusal to
certify an application for
licensure.

(j) From probation to
revocation of the license,
and an administrative fine
ranging from $2,500.00 to
$5,000.00, or refusal to
certify an application for
licensure.

(j) From suspension to
revocation of license, and
an administrative fine
ranging from $5,000.00 tg
$10,000.00, or refusal to
certify an application for
licensure.

(k) Delegating or
contracting for the
performance of

professional

(k) From reprimand to
suspension of the license,
and an administrative fine

ranging from $1,000.00 to

(k) From probation to
revocation of the license,
and an administrative fine

(k) From suspension to
revocation of license, and
an administrative fine

ranging from $2,500.00 to

ranging from $5,000.00 tg
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responsibilities by a
person when the licensee
delegating or contracting
for performance of such
responsibilities knows, or
has reason to know, such
person is not qualified by
training, experience, and
authorization when
required to perform them.
(456.072(1)(p), F.S.)

$2,500.00, or refusal to
certify an application for
licensure.

$5,000.00, or refusal to
certify an application for
licensure.

$10,000.00, or refusal to
certify an application for
licensure.

() Improperly interfering
with an investigation or
inspection authorized by
statute, or with any
disciplinary proceeding.
(456.072(2)(r), F.S.)

() From reprimand to
probation of the license,
and an administrative fine
ranging from $500.00 to
$1,000.00, or refusal to
certify an application for
licensure.

(I) From probation to
suspension of the license,
and an administrative fine
ranging from $1,000.00 to
$5,000.00, or refusal to
certify an application for
licensure.

(I) From suspension to
revocation of license, and
an administrative fine
ranging from $5,000.00 tq
$10,000.00, or refusal to
certify an application for
licensure.

(m) Engaging or
attempting to engage a
patient or client in verbal
or physical sexual activity
For the purposes of this
section, a patient or client
shall be presumed to be
incapable of giving free,
full, and informed consent
to verbal or physical
sexual activity.
(456.072(1)(v), F.S.)

(m) From reprimand to
suspension of the license,
and an administrative fine
ranging from $1,000.00 to
$5,000.00, or refusal to
certify an application for
licensure.

(m) From probation to
revocation of the license,
and an administrative fine
ranging from $5,000.00 to
$7,500.00, or refusal to
certify an application for
licensure.

(m) From suspension to
revocation of license, and
an administrative fine
ranging from $5,000.00 tg
$10,000.00, or refusal to
certify an application for
licensure.

(n) Failing to report to the
board, or the department
there is no board, in
writing within 30 days
after the licensee has bee
convicted or found guilty
of, or entered a plea of
nolo contendere to,
regardless of adjudication
a crime in any
jurisdiction.
(456.072(1)(x), F.S.)

(n) From reprimand to
f suspension of the license,
and an administrative fine
ranging from $1,000.00 to
n $5,000.00, or refusal to
certify an application for
licensure.

(n) From probation to
revocation of the license,
and an administrative fine
ranging from $5,000.00 to
$7,500.00, or refusal to
certify an application for
licensure.

(n) From suspension to
revocation of license, and
an administrative fine
ranging from $7,500.00 tg
$10,000.00, or refusal to
certify an application for
licensure.

(o) Termination from a
treatment program for
impaired practitioners,
which is overseen by an
impaired practitioner
consultant as described ir
Section

456.076, F.S.
Termination can be for
failure to comply with the
terms of the monitoring or
treatment contract entereq
into by the licensed
practitioner, failure to
successfully complete any
drug treatment or
alchohol-treatment
program, or termination

(o) From reprimand to
suspension of the license,
and an administrative fine
ranging from $250.00 to
$500.00, or refusal to
certify an application for
licensure.

from a monitoring or

(o) From probation to
revocation of the license,
and an administrative fine
ranging from $500.00 to
$750.00, or refusal to
certify an application for
licensure.

(o) From suspension to
revocation of the license,
and an administrative fing
ranging from $750.00 to
$1,000.00 or refusal to
certify an application for
licensure.
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treatment contract without
good cause.
(456.072(1)(hh), F.S.)

(p) Being convicted of, or
entering a plea of guilty o
nolo contendere to, any
misdemeanor or felony,
regardless of adjudication
under 18 USC s. 669, ss.
285-287, s. 371, s. 1001,
s. 1035, s. 1341, s. 1343,
S.1347,s.1349, or s.
1518, or 42 USC ss.
1320a-7b, relating to the
Medicaid program.
(456.072(1)(ii), F.S.)

(p) Revocation and a fine

of $10,000, or in the case

of application for licensure
denial of license.

(q) Failing to remit the
sum owed to the state for
overpayment from the
Medicaid program
pursuant to a final order,
judgment, or settlement.
(456.072(1)(j)), F.S.)

(q) From a letter of
concernto probation of
the license, and an
administrative fine of
$500.00 to $1000.00.

(q) From a reprimand to
suspension of license, and
an administrative fine of
$1000.00 to $5,000.00.

(q) From suspension to
revocation of license, and
an administrative fine of
$5,000.00 to $10,000.00.

(r) Being terminated from
the state Medicaid
program, or any other
state Medicaid program,
or the federal Medicare
program.
(456.072(1)(kKk), F.S.)

(r) From a letter of
concernto probation of
the license, and an
administrative fine of
$500.00 to $1000.00.

(r) From a reprimand to
suspension of license, and
an administrative fine of
$1,000.00 to $5,000.00.

(r) From suspension to
revocation of license, and
an administrative fine of
$1,000.00 to $5,000.00.

(s) Being convicted of, or
entering into a plea of
guilty or nolo contendere
to, any misdemeanor or
felony, regardless of
adjudication, which
relates to health care
fraud.

(456.072(1)(Il), F.S.)

(s) Revocation and a fine

of $10,000, or in the case
of application for licensure
denial of license.

(6) Based upon consideration of aggravating orgaiing factors, present in an individual case,Bbard may
deviate from the penalties recommended in subsec(i®) through (5) above. If mitigating factors gresent, the
administrative fine may be reduced and a less seaetion, such as a reprimand or probation, takginat the
licensee from the range of actions given in thecidimary guidelines. If aggravating factors areegent, the
maximum administrative fine may be imposed and nsmeere action, such as suspension or revocaaent
against the licensee from the range of actionsngivethe disciplinary guidelines. The Board shalhsider as
aggravating or mitigating factors the following:

(a) The danger to the public;

(b) The length of time since the violation;

(c) The number of times the licensee has beenqushji disciplined by the Board,;

(d) The length of time licensee has practiced;

(e) The actual damage, physical or otherwise, chbgéhe violation;

(f) The deterrent effect of the penalty imposed;

(g) The effect of the penalty upon the licenseiwslihood;

(h) Any effort of rehabilitation by the licensee;

(i) The actual knowledge of the licensee pertainmthe violation;

(j) Attempts by licensee to correct or stop viaator refusal by licensee to correct or stop viotgt

(k) Related violations against licensee in anotsate including findings of guilt or innocence, pkies
imposed and penalties served;
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() Actual negligence of the licensee pertainingiy violation;

(m) Penalties imposed for related offenses undesexttions (1) and (2) above;

(n) Any other relevant mitigating or aggravatinglenthe circumstances.

(7) Penalties imposed by the Board pursuant to estimhs (3) through (5) above may be imposed in
combination or individually. All penalties at theper range of the sanctions set forth in the gindsl (e.g.,
suspension, revocation) include lesser penalties, fine, reprimand or probation, which may beluded in the
final penalty. Such penalties are as follows:

(a) Refusal to certify to the Department an apfiieafor licensure.

(b) Issuance of a reprimand.

(c) Imposition of an administrative fine not to erd $10,000.00 for each count or separate offdhskee
violation is for fraud or making a false or fraudnt representation, the board must impose a firRl6f000 per
count or offense.

(d) Placement of the optician on probation for eqmkof time and subject to such conditions asBbard may
specify, including requiring the optician to subtaittreatment or to work under the supervisionradther optician.

(e) Suspension of a license.

(H Permanent revocation of a license.

Rulemaking Authority 456.072(2), 456.079, 484.085 Faw Implemented 456.072, 456.079, 484.014 FSomli-New 3-5-87,
Amended 3-30-89, 4-22-90, 12-23-90, 1-27-93, Foyn2iP-8.020, Amended 5-2-94, Formerly 61G13-8.(&9/-8.020,
Amended 12-3-01, 3-16-04, 5-25-06, 6-24-08, 4-8-10.

64B12-8.021 Citations.

(1) Definition. As used in this rule:

(a) “Citation” means an instrument which meetsréguirements set forth in Section 456.077, F.S1,wahich
is served upon a subject for the purpose of asggsspenalty in an amount established by this rAllecitations
will include a requirement that the subject cortbet violation, if remediable, within a specifiedrjwd of time not
to exceed three months, and impose whatever olgligatvill remedy the offense.

(b) “Subject” means the licensee or apprenticegalieto have committed a violation designated is thie.

(2) In lieu of the disciplinary procedures containa Section 456.073, F.S., the Department is hereb
authorized to dispose of any violation designatectim by issuing a citation to the subject withix months after
the filing of the complaint which is the basis fhe citation.

(3) The Board hereby designates the following tion violations, which shall result in the indied penalty:

(a) Failing to make a fee or price information rigadvailable by providing such information uporgrest or
upon the presentation of a prescription pursuaBetction 484.014(1)(d), F.S., $200.00;

(b) Failing to keep written prescription files puasit to Section 484.014(1)(l), F.S., $200.00;

(c) Failing to give notice of withdrawal of servicpursuant to Rule 64B12-10.003, F.A.C., $200.00;

(d) Failing to properly transfer prescription filpsrsuant to Rule 64B12-10.006, F.A.C., $200.00;

(e) Failing to assure that duplicate prescriptiomTs contain the information required by Rule 648020065,
F.A.C., $200.00;

(f) Failing to return certificates and licenseghie Department, $500.00;

(9) Failing to pay any civil penalty imposed by eraf the Board or as required by Rule 64B12-8.%1&,C.,
$200.00;

(h) Failing to complete the continuing educatioquieements prescribed in Section 484.008, F.S. tlamdules
promulgated thereto, $500 plus $25 per credit Inaigsing;

(i) Negligently failing to file a report or recoréquired by state or federal law which person jained to make
or file as an optician pursuant to Section 484.0)(4}, F.S., $150.00;

(j) Practicing opticianry with an inactive or retit status license, so long as the license has ibaetive or
retired for a period not to exceed two months, pans to Section 456.036(1), F.S., $500.00;

(k) Failing to file the proper report upon termiioat of apprenticeship as required by Rule 64B1D04#4,
F.A.C., $200.00;

() Failing to file the proper report upon termiiagit of sponsorship, as required by Rule 64B12-14.60A.C.,
$200.00;

(m) Failing to file complete reports and informatisimely, as required by Rule 64B12-16.008, F.A.C.,
$200.00;

(n) Failing to provide change of address, purstmitule 64B12-10.012, F.A.C., $200.00; and
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(o) Failing to identify the type of license undehioh the practioner is practicing. The fine shal $200.00.
(See Rule 64B12-10.0035, F.A.C.; Section 456.0719(®.S.)

(4) The penalty specified in the citation shallthe sum provided herein plus the Department’s itigatve
costs.

(5) The Department shall report to the Board reiggrdhe number of citations issued and the nattirthe®
offenses for which they were issued.

Specific Authority 456.077, 484.005 FS. Law Impleee 456.035(1), 456.072, 456.073, 456.077, 484FR.4History—New 1-
19-92, Amended 5-27-92, Formerly 21P-8.021, Ameri@eB4, Formerly 61G13-8.021, Amended 12-4-95,nfeoty 59U-
8.021, Amended 8-6-97, 6-14-01, 8-16-04, 8-28-E)-66, 6-24-08.

64B12-8.022 M ediation.
The Board finds that mediation is an acceptableluisn of the following violations where the sutfjehas an
explanation and a differing view from the complaihas to the nature or extent of the violation lbseathey are
economic in nature or can be remedied by the leens

(1) Failure to respond timely to a continuing ediscaaudit pursuant to subsection 64B12-15.001K5,C.

(2) Failure to include a proper 72 hour cancellatiotice for an advertisement when such noticedsired by
Section 456.062, F.S.

(3) Client or patient dissatisfaction based on eodc or other misunderstandings not amounting to
exploitation of the client for financial gain orags malpractice under Section 484.014(1)(0), F.S.

(4) Failing to file the proper report upon termioat of apprenticeship, as required by Rule 64B1D04,
F.A.C.

(5) Failing to file the proper report upon terminatof sponsor, as required by Rule 64B12-16.004,&

Specific Authority 456.078 FS. Law Implemented @BS FS. History—New 10-24-94, Formerly 59U-8.02theAded 8-16-04,
8-28-05.

64B12-8.023 Notice of Noncompliance.
In accordance with Sections 120.695 and 456.0/3, Ehe Board shall issue a notice of noncompéiaas a first
response to a minor violation of a rule. Failureadicensee to take action to correct the violatidgthin the 15 days
shall result in either the issuance of a citatidrew appropriate or the initiation of regular disiciary proceedings.
The minor violations which shall result in a notmenoncompliance are:

(1) Failure to provide change of address as reduiyeRule 64B12-10.012, F.A.C.
(2) Failure to maintain minimum equipment requira@imseas required by Rule 64B12-10.007, F.A.C.

Specific Authority 120.695 FS. Law Implemented@BB FS. History—New 8-16-04.

CHAPTER 64B12-9
EXAMINATION FOR LICENSURE, RE-EXAMINATION, EXAMINATION REVIEW

64B12-9.001 Examination for Licensure

64B12-9.0015 Application for Examination and Lisare

64B12-9.0016 Demonstrating Knowledge of Laws anteRfor Licensure

64B12-9.002 Re-Examination

64B12-9.016 Eligibility of Individuals Licensed Bnother State

64B12-9.017 Eligibility of Individuals Practing &nState in Which Licensure is Not Required.

64B12-9.001 Examination for Licensure.

(1) There shall be five parts to the examinationFiorida Licensure in opticianry: a national weitt opticianry
competency examination; a national written contans examination; a neutralization examination;ispehsing
problems examination; and a practical examination.

(2) The national written opticianry competency ekaation portion of the examination shall be the iblal
Opticianry Competency Examination developed byAheerican Board of Opticianry. This portion of theensure
examination shall be completed through the AmeriBaard of Opticianry, and proof of successful coastiph shall
be required prior to a candidate’s taking of tteesboard approved practical examination.

(3) The national written contact lens examinationtipn of the examination shall be the Contact LBegistry
Examination developed by the National Contact LEEraminers. This portion of the licensure examirmasball be
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completed through the National Contact Lens Exarsjrend proof of successful completion shall besiregl prior
to a candidate’s taking of the state board appr@vadtical examination.

(4) The criteria for determining the minimum scolcessary for passing the National Opticianry Cdenmy
Examination and the Contact Lens Registry Exanomashall be developed through the collective judgaf
qualified experts appointed by the “American BoafdOpticianry” to set the score that representsrttieimum
amount of knowledge necessary to pass the examinati

(5) Proof of having successfully completed theoral portions of the examination shall consistetiication
of the candidate’s scores from the testing bodgatly to the Board. It is the candidate’s respaiigitto arrange
for transfer of scores. The scores shall refleat the candidate successfully completed the exdimisawithin the
three years preceding application for licensuréhoifvever, the candidate successfully completeceaeninations
and has maintained a current certificate by haemmpleted continuing education courses, the Bolaatl accept a
copy of the original certificate of National Ceidktion.

(6) Applicants, who have been certified eligible the board, having completed all requirements, bl
admitted to take the neutralization, the dispenpimiplems, and the practical examinations.

(7) The neutralization examination for opticianigehsure shall require candidates to neutralizedgrwithin
the tolerances set out in the American Nationah@ad (Z80.1-1987) A score of at least seventy qrer¢70%)
shall be required to pass the neutralization exatian.

(8) The dispensing problems examination for optigialicensure shall be taken via computer at aingst
center. A score of at least seventy percent (704l be required to pass the dispensing probemsieedion.

(9) The practical examination for opticianry licens shall consist of:

(a) Measuring and Calipering

(b) Lens Identification

(c) Fitting and Adjusting

(d) Pupilary Distance
Grading tolerances for measuring and caliperindj bleaas follows:

Thickness £ .2mm

Base curve + .25 diopters

Length £ 2mm

Mechanical £ 1mm

Width £ 1mm

Decentration £ 1mm

Grading tolerances for pupilary distance shall &#ows:

Monocular Distance P.D.

Leftand right +1mm

Binocular P.D.

Distance and near +2mm
A score of at least seventy percent (70%) shateeired to pass the practical examination.

(10) In arriving at a final score for each parttbé examination that uses percentage scores, angrage
score which contains a fractional part of a poihboe-half (.5) or higher will be raised to the héighest whole
number.

(11) When requested in writing by an applicant, ®eard shall provide licensure examinations in an
applicant’s native language. Applicants for exartioraor reexamination pursuant to this rule prawisshall bear
the full cost for the Department's development, paration, administration, grading, and evaluatidnaay
examination in a language other than English.

Specific Authority 456.017(1), (5), 484.005 FS. Uawlemented 456.017(1), (5) FS. History—New 136Amended 8-10-80,
3-11-81, 10-29-81, 6-30-82, 8-11-82, 2-2-83, 8-29Bormerly 21P-9.01, Amended 9-17-87, 3-30-898-33, Formerly 21P-
9.001, Amended 5-2-94, Formerly 61G13-9.001, Anthdé-97, Formerly 59U-9.001, Amended 4-20-98, 9921-7-03, 8-
28-05, 7-12-07.

64B12-9.0015 Application for Examination and Licensure.

(1) Any person seeking licensure as an opticiati sedmit to the Board a completed applicationaket the
examination on Form DH-MQA 1065, Application forckinsure Examination, (revised 11/09), hereby adogtel
incorporated by reference, which can be obtainedmfrthe Board of Opticianry’'s website at
www.doh.state.fl.us/mga/opticianry. The applicatrall be accompanied with the application fee i§ieelcin Rule
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64B12-11.002, F.A.C., which is non-refundable, dahd examination fee specified in Rule 64B-1.016\.€.,
which shall be refunded if the applicant is derégdmination or does not timely complete application

(2) A completed application with appropriate febalkbe received in the Board office at least 6@sdarior to
the examination.

(3) Any application which is not accompanied witte tappropriate fees shall not be accepted for wewied
shall be returned to the applicant.

(4) Any application which does not provide all infeation required by the application forms shall bet
considered by the Board until it has been compledy applicant who fails to complete the applioatiwithin 12
months of its receipt in the Board office shallrbquired to apply as an initial applicant.

(5) Upon certifying applicants for the licensureamination, the Board shall also certify applicafis
licensure, contingent and effective upon the follayy

(a) Successful completion of required examinations,

(b) Successful completion of a two-hour laws ankswourse by a Board approved laws and rules eours
provider,

(c) Successful completion of a two-hour continugducation course relating to the prevention of weddi
errors. The course must be approved by the Boaidshall include a study of root-cause analysigremeduction
and prevention, and patient safety,

(d) No discovery of disqualifying factors priorltoensure, and

(e) Payment of the initial licensure fee within ofl® year of notification of successful passagetrod
examination.

(6) Should the applicant be unable to sit for thengination due to iliness, death of a family membersimilar
circumstances beyond the applicant’s control, thenexamination fee shall be applied to the neangration for
which the applicant can sit.

Rulemaking Authority 456.013, 456.017, 456.072,.G@8, 484.007, 484.014(2) FS. Law Implemented 4836.@56.017,
456.072, 484.007, 484.014(2) FS. History—New 3-30Anended 3-29-92, 2-18-93, Formerly 21P-9.0016eAded 5-2-94,
Formerly 61G13-9.0015, 59U-9.0015, Amended 1-419&8-02, 8-28-05, 5-25-09, 5-19-10.

64B12-9.0016 Demonstrating K nowledge of Laws and Rulesfor Licensure.

An applicant for licensure as an optician shall destrate knowledge of the laws and rules for liceasn the
following manner:

(1) An applicant shall complete an approved coem®sisting of a minimum of two hours which shaltlirde
the following subject areas:

(a) Chapter 484, Part I, F.S.

(b) Chapter 64B12, F.A.C.

(c) Chapter 456, F.S.

(2) The laws and rules course must provide intégrabf the above subject areas into the competencie
required for the practice of opticianry and intérax discussion of examples applying the laws anesrthat govern
opticianry.

(3) Upon completion of the course, the applicastisieceive a certificate of completion and subtiné original
certificate of completion to the Board.

(4) A laws and rules course offered by a Board eygd laws and rules course provider shall qualdy f
continuing education credit even if the providen® an approved continuing education provider yams to Rule
64B12-15.004, F.A.C.

(5) For purposes of this rule, an hour is definedaa0-minute clock hour in which there is no l#s=n 50
minutes of uninterrupted instruction.

(6) A Board approved course is one that meets titerie set forth herein and is offered by a coyssavider
who has requested approved provider status aersletifi the applicable portions of Rule 64B12-1%.08.A.C.

Specific Authority 484.002(6), 484.005 FS. Law Enpnted 456.017(6) FS. History—New 4-17-03.

64B12-9.002 Re-Examination.
An applicant who fails any portion of the state miaation for licensure shall be required to payrfe@xamination
fee as set forth in Rule 64B-1.016, F.A.C., andetake only that portion of the examination on whilee applicant
has not yet achieved a passing grade. Howevermpplicant may only retake any portion twice and namhplete
the allowed retakes within 2 years of the origifaled examination date. An applicant who has ratieved a
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passing score on all portions of the original exaation within 2 years of the original examinaticatel must apply
for and take the entire current licensure exanmimagxcluding ABO and NCLE, provided current cecafion is

maintained. An applicant seeking to retake anyiporof the state examination for licensure as deedrabove
shall submit to the Board a completed applicatianForm DH-MQA 1190, Re-Examination Application (ised

11/09), hereby adopted and incorporated by referendich can be obtained from the Board of Optigian
website at www.doh.state.fl.us/mga/opticianry.

Rulemaking Authority 456.017(2), 484.005 FS. Lavwplémented 456.017(2) FS. History—New 12-6-79, Aer+29-85,
Formerly 21P-9.02, Amended 3-10-86, 3-5-87, Form&1P-9.002, Amended 5-2-94, Formerly 61G13-9.®)-9.002,
Amended 8-28-05, 6-17-09, 5-19-10.

64B12-9.016 Eligibility of Individuals Licensed in Another State.

(1) For purposes of determining eligibility for emination of an individual pursuant to Section 48¥.Q)(d)2.
and 3., F.S., the Board shall interpret the phtasenediately preceding application” to mean thag thdividual
must apply for the examinations set forth in subsas 64B12-9.001(1), (3) and (4), F.A.C., for lieaire in Florida
within two (2) years of ceasing the actual practideopticianry in the other state upon which thigibllity is
claimed.

(2) Applicants for examination pursuant to Secté&84.007(1)(d)2., F.S., shall submit with the apgtiien,
documentation that they are actively licensed #fice opticianry, in another state, territoryjumisdiction of the
United States, for a period of more than 3 yearmeaiately preceding application; and, that they tnthe
examination qualifications as provided in Secti@®?®907(1)(d)2., F.S. Periods of apprenticeshipraiming in
opticianry shall not be considered to constitutg portion of the required years of practice.

Specific Authority 484.005 FS. Law Implemented @@A1)(d)2. FS. History—New 8-30-84, Formerly 2101, Amended 9-
17-87, 1-26-88, Formerly 21P-17.001, Amended 9-229P8-93, Formerly 21P-9.016, Amended 5-2-94, Foly61G13-9.016,
59U-9.016, Amended 8-6-97, 5-24-07.

64B12-9.017 Eligibility of Individuals Practicing in a Statein Which LicensureisNot Required.

(1) For purposes of determining eligibility for emination of an individual pursuant to Section 48¥.@)(d)2.
and 3., F.S., the Board shall interpret the phtasenediately preceding application” to mean thag thdividual
must apply for the examinations set forth in subsas 64B12-9.001(1), (3) and (4), F.A.C., for lieaire in Florida
within two (2) years of ceasing the actual practid¢eopticianry in the other state upon which thigibllity is
claimed.

(2) Applicants for examination pursuant to Sect#8d.007(1)(d)3., F.S., shall submit with the apgiicn
documentation that they have actively practicedc@ptry for a period of more than 5 years immedjapgeceding
application and who meets the examination quatifices as provided in Section 484.007(1)(d)3., PP&riods of
apprenticeship or training in opticianry shall m@ considered to constitute any portion of the ireguyears of
practice. The applicant must establish independegagement in all aspects of the practice of aptigi during the
period for which actual practice is claimed. Suckumentation shall include the following:

(a) Tax records and business records which estathiet the applicant has actually engaged in thaetjpe of
opticianry. Affidavits from eye-care business p&opt professionals which state the method by wkiehaffiant
has knowledge of the applicant's practice of ogtigy, the extent of the affiant's knowledge of #pplicant's actual
practice and a detailed statement of the appleg@ntfessional acts or experience of which theaaffhas personal
knowledge.

(b) An affidavit by the applicant which states wihecificity the professional acts or experienaegaged in
during the five-year period during which the apalfit claims the actual practice of opticianry ocedrr

(c) Current certification of the American Board ©pticianry and the National Contact Lens Examirgnd
verification of licensure status from another stateen applicable.

(3) For the purposes of this rule, an affidavidéfined to mean a written statement of facts wihighaffiant
has confirmed by oath or affirmation taken befongeason authorized by law to administer the oathffirmation
and which bears the signature and official seathefofficer or person before whom the affidavit ielsen.

Specific Authority 484.005 FS. Law Implemented @®4(1)(d)3. FS. History—New 7-5-07.
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CHAPTER 64B12-10
STANDARD OF PRACTICE FOR LICENSED OPTICIANS

64B12-10.003 Responsibility to Client
64B12-10.0035 Disclosure of Licensure Status
64B12-10.005 Advertising

64B12-10.006 Prescription Files and Transfer
64B12-10.0065 Duplicate Prescription Form
64B12-10.007 Minimum Equipment Requirements
64B12-10.009 Contact Lens Fitting

64B12-10.012 Change of Address

64B12-10.003 Responsibility to Client.
An optician shall give due notice to the client whgoing out of business so that the client may matkesr
arrangements for replacement services. For purpobdhis rule, due notice shall consist of publicatin a
newspaper of general circulation in the area ofofhiician’s practice for one (1) day for four (Hnsecutive weeks
informing the clients of the need to seek replaggrservices and the closing of the practice.

Specific Authority 484.005 FS. Law Implemented @@8|3) FS. History—New 12-6-79, Formerly 21P-10.23P-10.003,
61G13-10.003, Amended 12-4-95, Formerly 59U-10.803nded 3-16-06.

64B12-10.0035 Disclosur e of Licensure Status.
All persons licensed pursuant to Section 484.00%,,Fand not exempt pursuant to Section
456.072(2)(t), F.S., shall identify the license endvhich he or she practices in one of the
following manners:

(1) The wearing of a name tag which identifiesltbensee as an optician;

(2) By orally disclosing to the patient, upon tligehsee’s initial in-person contact with the patighat the
licensee is an optician;

(3) By providing, upon the licensee’s initial infpen contact with the patient, a business cardiroilas
document which identifies the licensee as an cptiadr

(4) By placing notification in the lobby or waitingrea of the location where the licensee practisgsch
contains a photo of the licensee and which idexgtifhe licensee as an optician.

Specific Authority 484.005, 484.007, F.S., 456.018)( FS. Law Implemented 456.072(1)(t) FS. Higtdtew 5-8-08.

64B12-10.005 Advertising.

(1) No licensed optician may disseminate or caadeetdisseminated any advertisement or advertighigh is
false, fraudulent, deceptive or misleading.

(2) Any advertisement or advertising shall be degttoebe false, fraudulent, deceptive or misleadifnigy,

(a) Contains a misrepresentation of facts;

(b) Is misleading or deceptive because in its aunte in the context in which it is presented, ikas only a
partial disclosure of relevant facts;

(c) Creates false or unjustified expectations eflibnefits of opticianry services;

(d) States price or delivery times for optical d®& which do not fully disclose any exceptionshi® offer or
fees not included, such as examination fees;

(e) Offers guarantees or warranties for opticalicksswithout fully disclosing which devices, if argre not
subject to guarantee or warranty;

(f) Contains any representation or claim whichddgertising optician fails to perform.

(3) When determining what constitutes frauduleatsd, deceptive, or misleading advertisement, tbhard
shall be guided by the rules promulgated and datssiendered by the Department of Legal Affairsauriéart Il,
Chapter 501, F.S., and applicable rules promulgateddecisions rendered by the Federal Trade Casionis

(4) The provisions of this rule shall apply to nedixposure of any nature regardless of whethsiiit the form
of paid advertising.

(5) The statement in an advertisement to the effeteye examinations arranged” shall not, in afdself, be
considered to be false, fraudulent, deceptive staading within the meaning of this rule or Chapgte4, F.S.

(6) Failure to comply with this rule is a violatiof Section 484.014(1)(e), F.S.

Specific Authority 484.005 FS. Law Implemented @B#(1)(e) FS. History—New 12-6-79, Amended 4-1R#merly 21P-
10.05, Amended 3-5-87, Formerly 21P-10.005, 6131845, 59U-10.005.
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64B12-10.006 Prescription Filesand Transfer.
Prescription files which are 2 years old or lesemwthe optician dies, terminates the practiceelmcates and is no
longer available to the patients, shall be tramsterto a location where they may be obtained bgntdi. The
prescription files must be retained 2 years after optician’s death, termination of practice, diocation. The
optical establishment shall also provide noticethimi 60 days, to its clients of the establishmeiwtssing and
advertise where the prescription files may be oleidi pursuant to Section 456.057(11), F.S. (2005).

Specific Authority 456.058, 484.005(3) FS. Law bnpnted 456.057(11), 456.058, 484.012(1) FS. Hishew 12-6-79,
Formerly 21P-10.06, Amended 3-5-87, 12-23-90, Fo®LP-10.006, 61G13-10.006, 59U-10.006, Amend6edg, 3-16-06.

64B12-10.0065 Duplicate Prescription Form.
The duplicate prescription form referred to in 88t#84.012, F.S., shall contain a place for thie¥ang:
(1) Name of the client.
(2) Name of the prescribing doctor.
(3) The date of the original prescription.
(4) The sphere.
(5) The cylinder power.
(6) The axis.
(7) The prism power.
(8) The reading power.
Specific Authority 484.005, 484.012, 484.013 FSv Lmplemented 484.005(1), 484.012(2) FS. Historyll2-6-79, Amended
8-30-84, Formerly 21P-13.01, 21P-13.001, 21P-105)@.G13-10.0065, 59U-10.0065, Amended 8-6-97.

64B12-10.007 M inimum Equipment Requir ements.
The following equipment must be maintained in eaffice in which an optician practices opticianry:

(1) Pupillary gauges,

(2) Thickness gauge,

(3) One set of hand tools necessary for the fittihgye glasses,

(4) One lensometer or vertometer or similar insgam

(5) One colmascope or similar instrument, when rfeaturing glass lenses on the premises,

(6) One frame heater,

(7) One lens measure,

(8) Set of sample frames and mountings,

(9) Keratometer or similar instrument and slit laowpsimilar instrument if fitting and adapting caot lenses
pursuant to subsection 64B12-10.009(2), F.A.C.

(10) Set of trial soft contact lenses, if fittingnda adapting contact lenses pursuant to subsecd®@il®
10.009(2), F.A.C.

Specific Authority 484.005(2) FS. Law Implement8d.@02(3), 484.005(2) FS. History—New 12-6-79, Fentyn21P-10.07,
Amended 5-31-87, Formerly 21P-10.007, 61G13-10.89@-10.007, Amended 8-16-04.

64B12-10.009 Contact L ens Fitting.

The technical fitting of contact lenses is embraiceithe field of optical dispensing.

(1) A licensed optician may fill, fit, adapt or gisnse soft contact lenses, extended wear contasgdeor hard
contact lenses only to the extent authorized andewurhe supervision of the prescribing medical doair
optometrist.

(2) A licensed optitician who has been certifiedthg Board pursuant to Rule Chapter 64B12-14, F.Ar@y
fill, fit, adapt or dispense prescribed soft cobhtenses so long as the requirements and standéngiactice set
forth in Rule Chapter 64B12-14, F.A.C., and theipment requirements set forth in Rule 64B12-10.GRA.C.,
are met.

Specific Authority 484.005(4) FS. Law Implement8d.@02(3) FS. History—-New 12-6-79, Amended 12-10F8tmerly 21P-
10.09, Amended 5-31-87, Formerly 21P-10.009, 6131809, 59U-10.009.
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64B12-10.012 Change of Address.
Each licensee shall notify the Board of any chaofjaddress in writing within thirty (30) working ys of the
address change.
Specific Authority 484.005 FS. Law Implemented @®® FS. History—New 4-22-90, Formerly 21P-10.012eAded 4-17-94,
Formerly 61G
CHAPTER 64B12-11
FEE SCHEDULE

64B12-11.001 Collection and Payment of Fees
64B12-11.002 Application Fee

64B12-11.003 Active Status Fee

64B12-11.005 Retirement Status Fee

64B12-11.008 Initial Active Status License Fee
64B12-11.009 Renewal of Inactive Status License Fe
64B12-11.0095 Delinquent Status License Fee
64B12-11.010 Reactivation of Inactive Status LeefRee
64B12-11.0105 Change of Status Fee

64B12-11.012 Application and Renewal Fees for Daitig Education Providership
64B12-11.013 Apprentice Registration Fees
64B12-11.014 Application Fees for Board Certifi@gticians
64B12-11.017 Duplicate License Fee

64B12-11.018 Unlicensed Activity Fee

64B12-11.001 Collection and Payment of Fees.
All fees shall be made payable to the Departmemhteaith.
Specific Authority 484.005 FS. Law Implemented @@ FS. History—New 12-6-79, Formerly 21P-11.01P-21.001, 61G13-
11.001, 59U-11.001.

64B12-11.002 Application Fee.
The application fee shall be $100.00, which shalhbn-refundable.
Specific Authority 484.005, 484.007(1)(a) FS. Lawplemented 484.007(1)(a) FS. History—New 12-6-T8erded 6-30-82, 4-
10-85, 1-7-86, Formerly 21P-11.02, Amended 7-7-880-89, 7-3-91, Formerly 21P-11.002, 61G13-11.069U-11.002,
Amended 11-14-00, 4-15-03.

64B12-11.003 Active Status Fee.
The fee for biennial renewal of an optician’s agtstatus license shall be $150.00.
Specific Authority 484.005, 484.008(1) FS. Law enpénted 484.008(1), 455.271 FS. History—New 12;@Air8ended 6-30-82,
Formerly 21P-11.03, Amended 3-30-89, 7-10-89, Z-3fbrmerly 21P-11.003, 61G13-11.003, Amended 044Formerly
59U-11.003, Amended 1-4-98, 2-1-04.

64B12-11.005 Retirement Status Fee.
The fee for retirement status of an active or iivadicense shall be $50.00.
Specific Authority 484.005 FS. Law Implemented @&6 FS. History—New 1-17-06.

64B12-11.008 I nitial Active StatusLicense Fee.
Persons initially licensed in the first year of iarimial period shall pay the fee established ineRi#B12-11.003,
F.A.C. Those persons initially licensed in the setgear of the biennium shall pay one-half thedstblished in
Rule 64B12-11.003, F.A.C.
Specific Authority 484.005 FS. Law Implemented @B®.FS. History—New 4-1-84, Formerly 21P-11.08, -21F008, 61G13-
11.008, Amended 10-24-94, Formerly 59U-11.008.

64B12-11.009 Renewal of Inactive Status License Fee.
The fee for renewal of an inactive status licersal e $50.00.
Specific Authority 456.036, 484.005, 484.009(2) E&8v Implemented 456.036, 484.009(2) FS. Historyw-Mel-84, Formerly
21P-11.09, 21P-11.009, 61G13-11.009, Amended 19424&ormerly 59U-11.009.

64B12-11.0095 Delinquent Status License Fee.
The fee for a delinquent status license shall EE$D.
Specific Authority 456.036, 484.005 FS. Law Impleed 456.036 FS. History—New 10-24-94, Formerly 84LD095,
Amended 4-3-06.
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64B12-11.010 Reactivation of I nactive Status License Fee.
The fee for reactivation of an inactive statusri®e shall be $200.00.
Specific Authority 456.036(4), 484.005, 484.009E8. Law Implemented 456.036, 484.009(2) FS. Histdeyv 4-1-84,
Formerly 21P-11.10, Amended 7-3-91, Formerly 2110, 61G13-11.010, Amended 10-24-94, Formerly 521040.

64B12-11.0105 Change of Status Fee.
The fee for processing a licensee’s request togehdinensure status at any time other than at dmgnbing of a
licensure cycle shall be $50.00. The licensureecgblall begin 90 days before the biennial renewatd dnd end on
the biennial renewal date.
Specific Authority 456.036(8), 484.005 FS. Law bnpénted 456.036(8) FS. History—New 10-24-94, Fdynt&U-11.0105.

64B12-11.012 Application and Renewal Feesfor Continuing Education Provider ship.
The application fee for continuing education previghip shall be $200.00; the reapplication feel $f&l$200.00,
both which shall be non-refundable.
Specific Authority 484.005, 484.008 FS. Law Impletex 484.008 FS. History—New 3-30-89, Amended Z;38rmerly 21P-
11.012,61G13-11.012, 59U-11.012.

64B12-11.013 Apprentice Registration Fees.
The registration fee for apprentices shall be $80.0
Specific Authority 484.005, 484.007 FS. Law Impleted 484.007 FS. History—New 3-30-89, Formerly 21M313, 61G13-
11.013, 59U-11.013.

64B12-11.014 Application Feesfor Board Certified Opticians.
The application fee to become a Board Certifiedici shall be $50.00, which shall be non-refundabl
Specific Authority 484.002, 484.005 FS. Law Impleted 484.002 FS. History—New 3-30-89, Formerly 21R314, 61G13-
11.014, 59U-11.014.

64B12-11.017 Duplicate License Fee.
If a duplicate license is requested by a licen8eefee is $25.00 for the duplicate license.
Specific Authority 456.025(11), 484.005 FS. Law lémented 456.025(11) FS. History—New 2-23-93, Fdyn&lP-11.017,
61G13-11.017, 59U-11.017, Amended 10-29-02, 1-17-06

64B12-11.018 Unlicensed Activity Fee.
In addition to all other fees, the Department sihafbose a fee of $5.00 upon each initial licensamd biennial
renewal to fund efforts to combat the unlicenseatfice of opticianry.
Specific Authority 456.065, 484.005 FS. Law Implaied: 456.065 FS. History—New 4-17-94, Formerly 63<%1.018, 59U-
11.018.

CHAPTER 64B12-12
INACTIVE LICENSES, RENEWAL, REACTIVATION AND EXPIRATION

64B12-12.006 Active Status License Renewal
64B12-12.007 Inactive Status License
64B12-12.008 Reactivation of an Inactive License
64B12-12.009 Delinquent License

64B12-12.010 Reactivation of Retired Status Lieens

64B12-12.006 Active Status License Renewal.
The agency shall renew an active status licenpeatttice opticianry upon timely receipt of the cdetp application
for active status, the biennial renewal fee, amtifiation that the licensee has satisfied theticming education
requirements of Rule 64B12-15.001, F.A.C. For theppse of this section, a complete applicationldi®h license
renewal form provided by the agency.

Specific Authority 456.036, 484.005 FS. Law Impleee 456.036, 484.008 FS. History—New 2-15-95, leolyn59U-12.006.

64B12-12.007 I nactive Status License.
Any licensee may elect at the time of license realéw place the license into inactive status bndilwith the board
a complete application for inactive status and pgythe inactive status fee. For the purpose of $higtion, a
complete application shall be a renewal form predidy the agency on which the licensee affirmayivadects
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inactive status.

Specific Authority 456.036(3), 484.005 FS. Law bnpénted 456.036(3), 484.009 FS. History—New 2-1588merly 59U-
12.007, Amended 8-6-97, 6-25-98.

64B12-12.008 Reactivation of an Inactive License.
An inactive status license may change to activieistat anytime provided the licensee:

(1) Submits a written request for reactivation,

(2) Demonstrates compliance with the continuingeation requirements of Rule 64B12-15.001, F.A.Q the
biennium the license was in inactive status,

(3) Pays the reactivation fee set forth in Rule 2RB1.010, F.A.C., and

(4) Pays the applicable renewal fee,

(a) If the reactivation request is received dutiing license renewal cycle, pays the active renéseaket forth
in Rule 64B12-11.003, F.A.C., or

(b) If the reactivation request is received at amlger time than at the time of license renewal,spthe
difference between the inactive renewal fee anchttiwe renewal fee and the change of status fiefodh in Rule
64B12-11.0105, F.A.C.

Specific Authority 456.013(6), (7), 456.036(2),, (8)), 484.005, 484.008, 484.009 FS. Law Implenerts6.013(6), (7),
456.036(2), (3), (4), 484.008, 484.009 FS. Histdlgw 11-27-01.

64B12-12.009 Delinquent License.

(1) The failure of any licensee to elect activenarctive status before the license expires shaléeadhe license
to become delinquent.

(2) Once the license becomes delinquent, the dediniglicensee must affirmatively apply for activeiractive
status during the biennium in which the licenseobbees delinquent. Failure by the delinquent licerteeeenew
before the expiration of the biennium shall rentter license null and void without further action twz Board or
the Department.

(3) The delinquent licensee who applies for activenactive license status shall:

(a) Submit to the Board a written request for eihaive status or inactive status,

(b) If active is requested, demonstrate compliamitie the continuing education requirements for egeér, or
part thereof, the license is delinquent as sehfiorRule 64B12-15.001, F.A.C.,

(c) Pay to the Board the delinquent fee as set forRule 64B12-11.0095, F.A.C.,

(d) Pay to the Board either the active status actime status renewal fee, and

(e) If applicable, pay to the Board the changetatius fee as set forth in Rule 64B12-11.0105, F.A.C

Specific Authority 456.036 FS. Law Implemented @&® FS. History—New 9-30-02, Amended 9-4-05.

64B12-12.010 Reactivation of Retired Status License.

(1) Any licensee may elect at the time of licensumeewal to place the license on retired statupdying the
retired status fee of $50.00.

(2) A retired status licensee may change to actigis provided:

(a) If the license has been in retired status fbydars or less, the licensee must meet the camgraducation
requirements of Rule 64B12-15.001, F.A.C., for ebi@nnium the licensee was in retired status and @i past
renewal fees;

(b) If the license has been in retired status forenthan 10 years, the licensee must retake arsltpagnitial
examination for licensure, as set forth in Rule 6289.001, F.A.C., and retake an approved laws alas rcourse,
as set forth in Rule 64B12-9.0016, F.A.C.

Specific Authority 456.036(10), 484.005 FS. Lawlémented 456.036(4)(b), (10) FS. History—New 6-29-0

CHAPTER 64B12-14
STANDARDS OF PRACTICE FOR BOARD CERTIFIED OPTICIANS

64B12-14.002 Application for Board CertificationdaRenewal
64B12-14.004 Board Certification Course Requiretdand Course Approval
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64B12-14.002 Application for Board Certification and Renewal.

(1) A licensed optician who wishes to be certifisdthe Board to be qualified to independently fill, adapt or
dispense soft contact lenses pursuant to Sectié®@8, F.S., and subsection 64B12-10.009(2), F.8hall submit
to the Board, Form MQA-DH 1194, Board Certificati@pplication, (revised 06/09), which is hereby atdopand
incorporated by reference, and can be obtained frohe Board of Opticianry’s website at
www.doh.state.fl.us/mga/opticianry. The applicatisimall be accompanied by the fee specified in FRA4B12-
11.014, F.A.C., which is non-refundable.

(2) To assure up-to-date training and current cdenmy prior to Board Certification, applicants fBoard
Certification must complete the course requiredRoye 64B12-14.004, F.A.C., within a period of normthan 2
years prior to application.

(3) Any applicant whose application or qualificaisosubmitted raises questions regarding the altdipractice
safely as a Board Certified Optician shall be resfiito personally appear before the Board to ansmestions
which are reasonably related to issues raised &yafplication, qualifications and ability to praetisafely as a
Board Certified Optician.

(4) Board Certified Opticians must renew their ifiedtion biennially by providing to the Departmemtoof of
compliance with the continuing education requiretaer Rule 64B12-15.001, F.A.C.

Rulemaking Authority 484.005(1) FS. Law Implemeri®4.002(6), 484.005(1) FS. History—New 3-5-87, Aaed 3-30-89, 1-
30-91, Formerly 21P-14.002, 61G13-14.002, 59U-12,0mended 10-12-97, 9-4-05, 10-13-09.

64B12-14.004 Board Certification Course Requirements and Course Approval.

Applicants for Board Certification must submit witheir application proof of satisfactory completiof Board
approved courses which meet the requirements ®ftihé.

(1) The required total course work must consisi@fclassroom hours of instruction and 4 hours oficdl
training.

(2) Classroom instruction must include the follogvicomponents in the specified hours:

(a) 2 hours contact lens theory;

(b) 2 hours pre- and post-fitting customer obséowatevaluation and record keeping;

(c) 2 hours customer follow-up care including fellap care that may be required to be performedhey t
prescribing optometrist or medical doctor and mefler

(d) 1 hour contact lens solution selection;

(e) 2 hours overview of contact lens induced patipg|

() 2 hours ocular surface anatomy;

(9) 2 hours instrument use and maintenance;

(h) 3 hours basic lens fitting.

(3) Clinical Training must be conducted under theea supervision of the instructor and must inelutie
following components in the specified hours:

(a) 1 hour lens modification;

(b) 1 hour contact lens insertion and removal;

(c) 1 hour observation, evaluation and referradutomers with appropriate record keeping practioe;

(d) 1 hour actual use of equipment required by RdiB12-10.007, F.A.C.

(4) Courses may be taught only by instructors whmpsalifications have been approved by the Boarda or
committee of the Board appointed by the Chair. Appl must be obtained prior to the course beingretf. The
following qualifications are required for approval.

(a) Having been a licensed optometrist, ophthalgistoor optician and actively engaged in contaansIfitting
for 2 years immediately preceding instructorship; o

(b) Having been actively engaged as a contactitestructor in an approved school of opticianry,aaeredited
school of optometry or an accredited medical school

(5) Instructor-student ratios for classroom ingfiart must not exceed 40 students to 1 instructastriictor-
student ratios for clinical experience must noteext20 students to 1 instructor.

(6) A course outline shall be submitted to the Bloar a committee of the Board appointed by theiClar
review to determine the sufficiency of the coursenieeting the requirements of this rule, prior te tourse
receiving Board approval.

(7) Board certification courses may be taken foe thurpose of fulfilling continuing education course
requirements, but only if they are not taken tcagbBoard certification as described herein.
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Specific Authority 484.002(6), 484.005(4) FS. Lawlemented 484.002(6), 484.008(3) FS. History—N&a87, Formerly 21P-
14.004, 61G13-14.004, 59U-14.004, Amended 11-8-@305.

CHAPTER 64B12-15
CONTINUING EDUCATION

64B12-15.001 Continuing Education for License Reale
64B12-15.003 Standards for Continuing Professi@uaication
64B12-15.004 Provider Approval and Renewal
64B12-15.007 Requirements for Approved Providers
64B12-15.008 Courses Without Classroom Instruction

64B12-15.001 Continuing Education for License Renewal.

(1) All licensed opticians shall be required toabtcontinuing education from courses offered bygvjaters
approved by this rule chapter prior to bienniattise renewal.

(2) Within each license renewal biennium, eachnigsal optician shall complete a minimum of 20 hafrs
continuing professional education, according to thigeria set forth in these rules. A maximum ohéurs of
continuing professional education may be earnegh fcourses without classroom instruction. An optidiaitially
licensed in the first year of the biennium shadly the first renewal, be required to complete omhe-half the
number of hours of continuing education as are iredubiennially in Rule 64B12-15.003, F.A.C., of iah a
maximum of 2.5 hours may be earned from courselowit classroom instruction. An optician initialligénsed
during the second year of the biennium shall notdugiired to complete continuing education for fing license
renewal. For the first renewal in which a licengserequired to take continuing education, one (tyrhof
continuing education instruction must be on Humamunodeficiency Virus and Acquired Immune Deficignc
Syndrome (HIV/AIDS).

(3) Credit hours for continuing professional edigraimust be earned during the biennium for whidayttwill
be submitted.

(4) Each licensee shall be responsible for maimtginhe documentation which establishes completibn
required continuing education during each biennitilre licensee shall retain the documentation far fe@ars from
the beginning of the biennium for which credit igimed.

(5) The Board shall audit at random a number ofrifees as necessary to ensure that these continuing
education requirements are met. Upon the request aludit, the licensee shall retain a copy ofcémification for
purposes of proof if original audit records aret los damaged. Falsification of attendance recorfaiture when
audited to provide proof of attendance to subsitentihe required number of hours for license rehesvall be
grounds for disciplinary action.

(6) Licensed opticians who serve as full-time instors of opticianry at an educational institutametredited by
an accrediting agency recognized and approved déythited States Department of Education or the Cibwm
Postsecondary Education shall not be required toptete continuing education courses in order tewetheir
licenses, so long as they were so employed duhi@gtire biennium.

(7) At the time of license renewal, the licenseallssubmit to the Department a license renewal ,cituel form
affirming completion of the continuing educatiomugements and the renewal fee prescribed by Ra18-
11.003, F.A.C. In order to receive continuing pssfenal education credit for video cassette coutae=n by the
licensee, a video cassette course validation fagmes by the vendor and the licensee shall benedafior purposes
of proof.

Specific Authority 456.013(8), (9), 484.005, 488(@) FS. Law Implemented 456.013(8), (9), 484.00B& History—New 10-
12-80, Amended 6-30-82, 12-5-82, 9-5-83, 8-30-&nferly 21P-15.01, Amended 3-5-87, 9-17-87, 3-3012923-90, 6-11-92,
2-18-93, 5-19-93, Formerly 21P-15.001, Amended 94,7 Formerly 61G13-15.001, Amended 8-8-94, 3-14-4948-96,
Formerly 59U-15.001, Amended 8-6-97, 4-20-99, 0&7-

64B12-15.003 Standardsfor Continuing Professional Education.

(1) Each credit hour of continuing professional tion submitted to fulfill biennial requirementsadl consist
of at least 50 minutes of classroom instruction.

(2) Credit for continuing education courses shallibnited to 8 hours taken in a 24-hour period.

(3) Continuing professional education courses roastribute to the advancement, extension or entmaecteof
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professional skills and knowledge in the practideopticianry or the management of a practice. Faniial
renewal, twenty hours of continuing education shalrequired as follows:

(a) Eleven (11) hours must be directly relatedni® technical practice of opticianry. If the liceass a Board
Certified Optician, four (4) of those eleven (1buhs shall consist of technical courses relatembtdact lens theory
and practice;

(b) Two (2) hours must include the subject of Fatler Florida laws and administrative rules govegnthe
profession;

(c) For the first renewal in which a licensee iguieed to take continuing education, one (1) hduramtinuing
education instruction must be on Human Immunodeficy Virus and Acquired Immune Deficiency Syndrome
(HIV/AIDS);

(d) Two (2) hours must relate to the preventiormefdical errors. The course must be approved bpdsd
and shall include a study of root-cause analysisy @eduction and prevention, and patient safety

(e) Two hours of continuing education in risk magmgnt per biennium shall be granted for attendatee
regularly scheduled board meeting where discipjiraation is being taken except that licensees apmphefore
the board on any disciplinary proceeding shall m®tentitled to claim two hours of continuing edimatfor that
particular board meeting. Any licensee claiming tvears of continuing education under this sectiuallgprepare a
written statement detailing the date and locatibsaid board meeting and the hours attended atsscd meeting.
Said written statement shall be used to reporticoimy education pursuant to Rule 64B12-5.001, E.A.

(f) Five (5) hours shall be electives consistingofirses in one (1) or more of the subjects ofgmates (a), (b),
(c), or (e) above or subjects relating to managemél practice from a business perspective indgdiales and
marketing, business and finance, personnel managesteess management, risk management, fire ptievear
disaster planning, or for attending a board meedmgrovided herein.

(4) Upon application, a continuing education proagrahich meets the following minimum criteria shiaé
approved by the Board. The program provider mustudeent and submit at least the following:

(a) A showing that the program provides trainingoine of the subjects specified in subsection 64B12-
15.003(3), F.A.C;

(b) An explanation of the objective of each programthat it is clearly demonstrated to the Board lam
Optician Practitioner’s skills, knowledge or ne@dh be enhanced;

(c) A written detailed outline of the course instian and complete copies of all written matertalbe used;

(d) The name and a current detailed curriculumevitd any instructor or lecturer reflecting competen
qualifications, education, and experience in tHgestt matter;

(e) A statement of the manner in which the progréithensure that the teacher-student ratio is appabe for
the program’s objective and context, thereby alfmpappropriate teacher-student interaction;

(f) A statement of the date, time and place of @néation of the program(s);

(g) For courses involving classroom instructioroay of rules designed to minimize classroom disivas to
include those against disruptive behavior not cenauto learning, and the use of personal commtinicalevices;

(h) A statement of the number of Board approveditteours requested for each program; and

(i) For courses involving classroom instructiorg theame(s) and current mailing address of the pé&¥yavho
will be responsible for each presentation of thegpam. Said person(s) shall be responsible for ¢etiop and
submission of all reporting and documentation reguents and shall be the contact person betweeBahel and
the provider and between the students and the ggnvCourses on HIV/AIDS shall include the followisubject
areas:

1. Modes of transmission;

2. Infection control procedures;

3. Clinical management;

4. Prevention;

5. Florida law on AIDS and the impact on testingnfidentiality, and treatment. A home study cowhball be
permitted to fulfill this aspect of the HIV/AIDS adation. Courses on HIV/AIDS approved by any Boaitthin the
Division of Medical Quality Assurance of the Depaent of Health pursuant to Section 456.033, Fr8.approved
by this Board.

(5) The teacher for a particular continuing proi@sal education course shall be competent in thgest
matter taught and qualified by education or expexée Licensure in the subject matter taught magubestituted as
proof of appropriate education or experience.

(6) Upon completion of the program, the programvijzter must distribute and the participants must plete
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an evaluation form. The program provider must naimthe completed evaluation forms for at least d@@s from
the date the program was offered. The program gdesvshall review and compile a summary of evalumatio
responses. The program provider shall retain thensary of evaluation responses for at least thresrsyeand
submit to the Board upon the Board'’s request.

(7) Proof of attendance, signed by the program igeoy indicating the program title, date of courased
number of credit hours earned, and the provider bmimf an approved provider, shall be furnishedetxzh
participant. The program provider shall retain dtiendance records for at least three years, amdisthem to the
Board upon the Board’s request.

Specific Authority 456.013(7), (9), 484.005, 488(@) FS. Law Implemented 456.013(7), (9), 484.00B& History—New 10-
12-80, Formerly 21P-15.03, Amended 3-5-87, 8-108¥29-87, 1-6-88, 6-11-92, Formerly 21P-15.003,eAded 4-17-94,
Formerly 61G13-15.003, Amended 3-14-95, Formerly-48.003, Amended 4-20-99, 12-31-00, 10-29-02,-8234-11-06, 9-
13-07, 7-27-08.

64B12-15.004 Provider Approval and Renewal.

(1) The Board approves those courses sponsoredccblfege or university accredited by an accreditiggncy
approved by the U.S. Department of Education, er@ouncil on Post Secondary Education. Attendancéé
licensee must be properly certified by the progmovider as set forth in subsection 64B12-15.003FA.C.

(2) Any provider seeking approved provider statualls

(a) Complete and submit an application form to Board. The application must be received by the 8adr
least 90 days prior to the date upon which theieaml seeks approval.

(b) Pay the required fee as set forth in Rule 64B1212, F.A.C.

(3) An approved provider status is non-transferaBlesponsorship with an unapproved provider is ibitdd.

(4) Programs to be presented by an approved prowidst meet the criteria of the Board, as set fortRule
64B12-15.003, F.A.C.

(5) The Board retains the right and authority taliewand/or monitor programs given by any provider.
Monitoring of programs may be without notice to thi@vider. The monitor shall file a written reparith the
Committee on Continuing Education. The Board shadl the reports when evaluating the program fosesgient
renewal approval. The Board shall also disapproweaad all credit for the program if there is dufeg to meet the
criteria of Rules 64B12-15.003 and 64B12-15.00A, €.

(6) Any person, monitor, or board member attendingontinuing education program who believes that th
approved provider is not in compliance with Chapt8d, F.S., any rule of the Board or Departmentpentinent
statutory provisions may file a complaint with thepartment for action against the provider andierresponsible
Florida-licensed optician pursuant to Section 488,0.S.

(7) The Board shall rescind approved provider statureject individual programs of the provider wias
disseminated any false or misleading informatiorcamnection with the continuing education programjf the
provider has failed to conform to and abide bywihgten agreement and rules of the Board.

Specific Authority 484.005, 484.008(3) FS. Law knménted 484.008(3) FS. History—New 10-12-80, Fdym2tP-15.04,
Amended 3-5-87, 1-6-88, 3-30-89, 5-2-89, 6-11-@2nferly 21P-15.004, Amended 9-14-93, Formerly 61E3.804, Amended
4-18-96, 7-10-97, Formerly 59U-15.004, Amended$#612-31-00, 9-4-05.

64B12-15.007 Requirementsfor Approved Providers.

(1) Approved providers must comply with the follmgirequirements to maintain their status:

(a) Assure that each course offered complies witle R4B12-15.003, F.A.C.

(b) Comply with all provisions of this Chapter, thdes of the Board and Department and applicataleiteory
provisions.

(c) All advertising for courses shall contain thgpeoved provider's assigned provider number and stoa
contain any false, deceptive or misleading material

(d) Provide to the Board or Department any infoforatequested regarding compliance with this chapte
rules of the Department or Board and pertinentustag provisions. All such information requestedalstbe
reasonably related to the Board’s and Departmeloify to review and monitor approved providers.

(e) Provide that course offerings are reasonaltgssible to all licensed opticians and not solelthbse who
maintain membership in various organizations. Alifjio reasonable fee variances for participants areitted,
excessive fee variances among participants arelytedh

(2) Upon a determination that an approved providefailing to comply with this Rule, the Board and
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Department shall review the approved provider temeine whether approval should be rescinded puatsoaRule
64B12-15.004, F.A.C.

Specific Authority 484.005, 484.008(3) FS. Law bnpnted 484.008(3) FS. History—New 3-5-87, Amefd&@-87, 1-6-88,
Formerly 21P-15.007, 61G13-15.007, Amended 3-1488nerly 59U-15.007, Amended 12-31-00.

64B12-15.008 Cour ses Without Classroom Instruction.

(1) Continuing professional education courses whdohnot provide a classroom experience for pawitig,
and do not monitor attendance, including but neitéd to video cassette courses, mail-order cous@sputer
interactive courses, home-study, directed study @hdr self-education courses shall not qualify dardit hours,
regardless of the provider, unless the followingditions are met:

(a) All materials to be provided to the participdot each course including the course examinatiall be
submitted to the Board for review, approval andglestion of credit hours at least 90 days priottadeing offered
to the public for continuing education credit.

(b) Each course shall be designed to maximizeqgipatit involvement in the learning process.

(c) Each course shall require an examination thghiyutesting the participant’s knowledge of counsaterial.
Examination answers may not be provided to thdégyaaint. Examinations must be graded by the pravide

(d) Participants must pass the examination in otdeeceive continuing professional education dréati the
course. Re-examination of a participant who hdedahe examination is prohibited.

(2) Approval of a particular course may be graritech period not to exceed 2 years. At the endhefapproval
period the course provider may request renewedoapprby submitting the information required for tial
approval.

(3) Providers of courses permitted by this rulellsbamply with the requirements of subsections 6281
15.003(1), (2), (3), (4), (5), and (6), F.A.C, asubsection 64B12-15.004(2), F.A.C., in that a pteviapplication
fee must be submitted and a providership numbeiedsProviders of video cassette courses musttbgvideo
cassette course validation form required by submse@4B12-15.001(7), F.A.C., and send the formh® licensee
after the licensee has completed the video cassatitse. Home study courses must be presenteé B®dard upon
initial request for providership approval and upamy subsequent request for new course approvauré&ao
comply with these requirements shall subject thas®to recision of approval as described in R4B12-15.004,
F.A.C.

Specific Authority 456.013(7), 484.005, 484.008¢%). Law Implemented 456.013(7), 484.008(3) FS.oHisNew 3-5-87,
Amended 3-30-89, 2-18-93, Formerly 21P-15.008, Alee-17-94, Formerly 61G13-15.008, Amended 4-@8vmerly 59U-
15.008, Amended 12-31-00.

CHAPTER 64B12-16
APPRENTICESHIP

64B12-16.003 Apprenticeship Requirements and Trr@iRrogram
64B12-16.004 Termination of Apprenticeship

64B12-16.008 Enforcement

64B12-16.009 Required Sponsor Time Records

64B12-16.003 Apprenticeship Requirementsand Training Program.

(1) Any persons seeking to be registered as aneapipe optician shall submit to the Board an Appioe
Optician Application (Form DH-MQA 1180, revised 09}, hereby adopted and incorporated by referembegh
can be obtained from the Board’'s website at www.stake.fl.us/mga/opticiannAll apprenticeship training must
be conducted by the sponsor(s) with whom the apiseeis currently registered with the Agency. Ctedihall be
granted to apprentices if the training is propelzumented according to this rule. An apprenticl siot receive
credit for any training received from a person otifian the properly registered sponsor(s). Howeserpprentice
can receive credit for attending continuing edusatiourses by a board-approved provider pursuahigaule.

(2) An apprentice shall have no more than two spnat any given time. If an apprentice has twanspos,
one sponsor shall be the primary sponsor resp@n§illthe secondary sponsor and the apprentice.pfingary
sponsor shall be responsible for the completidmdfi signature and verification of the Apprentiogs Sponsor
Form (DH-MQA 1063, revised 11/08) which is herebyopted and incorporated by reference, which can be
obtained from the Board's website at www.doh.stiatis/mqa/opticianry. The secondary sponsor maykweith
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the apprentice in a store or office other thanpghimary store or office as long as the apprentioekes under the
apprenticeship requirements and training program.

(3) A sponsor may provide training for no more tihan apprentices at a time.

(4) An apprenticeship shall consist of 6,240 hafrgaining, completed within five years after thgprentice’s
first registration with the Department. Howevemei spent in training at a board-approved schoobtitianry may
be substituted for required apprenticeship timechEaredit hour earned at such school shall coun8@Gé7
apprenticeship hours.

(&) An apprentice is required to obtain two of theguired hours by completing a Board-approved
Apprentice/Sponsor Orientation Course and submgittire original certificate of attendance to the rboaffice
within one year of registration with the Department

(b) Each sponsor may attend a Board-approved Agipeg8ponsor Orientation course. This course valird
toward the laws and rules continuing education irequent pursuant to Rule 64B12-15.003, F.A.C.

(c) An apprentice can attend continuing educatianses from an approved provider which will cowwadrds
the apprenticeship hours. Each credit hour of inaittg education shall count as one hour of appresiip
training. An apprentice can only claim up to a maxm of 100 hours of continuing education creditiothe entire
length of the apprenticeship. Hours of continugalyication credit will only be awarded upon pres@maof proof
of attendance to the Board.

(5) No hours of credit will be awarded to an apgicenunless those hours were worked under the gigjr of
the sponsor(s) or within an acceptable alternateutlined in this rule. The sponsor(s) must béherpremises at
all times that opticianry services are performed doy apprentice. The sponsor(s) must personallyettspnd
approve any work so produced. However, an appeemtiay perform such tasks without the sponsor’'sepiess
which may lawfully be performed by unsupervised Hioansed personnel, so long as no hours of apipesftip
credit are claimed or earned.

(6) Total training received by an apprentice duragprenticeship must consist of training in thdofwing
subject areas:

(a) Reading and interpreting prescriptions,

(b) Working with lens types, optical and geometenters, axis, prisms, powers, different typeslasg colors
(tints), curves, transposing and knowing the puepnsd use of lenses and contact lenses,

(c) Working with frames and mountings and optiggbartenances, adjustments, sizes, measurementgpeasd
of temples,

(d) Fitting eyeglasses on individual customers,

(e) Attaining a working knowledge of measuremeptsillary distances, basic anatomy and physiolagthe
eye and attaining basic knowledge of geometriccspti

() Using lensometer or other similar instrumergutralizing and identifying series of single visiand multi-
focal lenses, power of lenses,

(g) Assembling eyeglasses from frames and uncsekn

(h) Filling contact lens prescriptions, fitting, agating and dispensing contact lenses if the spoissarBoard-
Certified optician, Florida-licensed optometrist Blorida-licensed allopathic or osteopathic physici or an
optician pursuant to subsection 64B12-10.009(34,&., or the apprentice must complete a Board-ama@ourse
equivalent to 32 hours as a substitute for worléngerience with contact lenses. Such course makide the
following instruction:

1 hour — contact lens history

2 hours — anatomy and physiology of the eye

1 hour — patient selection

2 hours — contact lens technology

2 hours — basic optics for contact lenses

4 hours — basic fitting methods

1 hour — patient follow-up

1 hour — data collection and record keeping

2 hours — ordering and verification

2 hours — patient instruction

2 hours — problem solving

2 hours — specialty fittings

1 hour — ANSI Standards
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1 hour — Florida laws and rules

8 hours — hands on practice
Although the lecture sessions may be open to anybeu of students, the hands on sessions shalhiedi to 20
students per qualified instructor and three assistestructors. A qualified instructor is one whashbeen a Board-
Certified optician, licensed optometrist or opthalagist and actively engaged in contact lens fiftfor 2 years
immediately preceding instructorship or activelygeged as a contact lens instructor in an approebdo$ of
opticianry, an accredited school of optometry orameredited medical school. The assistants musBdsed-
Certified or equally qualified to the instructornyArequest for course approval must be submittetiedBoard 30
days prior to the next Board meeting and must béeewed every two years. The apprentice must corapiet
entire course within 31 days.

(i) Additional work in any of the above categories.

Rulemaking Authority 484.005 FS. Law ImplementetiOf®, 484.007(1)(d)4. FS. History—New 10-12-80¢Aded 8-31-83, 8-
30-84, Formerly 21P-16.03, Amended 3-5-87, 7-151826-88, 3-30-89, 10-17-90, 5-27-92, 9-30-92, 1937 Formerly 21P-
16.003, Amended 9-14-93, 5-2-94, Formerly 61G18d%. Amended 2-21-96, 4-23-97, Formerly 59U-16.@08¢ended 10-1-
97, 2-16-99, 6-25-02, 4-11-06, 9-27-06, 4-19-0720107, 5-25-09, 11-29-09, 5-19-10.

64B12-16.004 Termination of Apprenticeship.

(1) If an apprentice terminates apprenticeship wifponsor or the sponsor is no longer providiaigitng to an
apprentice, the sponsor shall submit to the Departrwithin 30 days from the date of the terminagocompleted
Apprenticeship Sponsor Attestation Form, as séhfior subsection 64B12-16.003(2), F.A.C.

(2) Failure to comply with the requirements of thide shall subject the apprentice to disciplinedenial of
licensure and the sponsor to discipline.

Specific Authority 484.005, 484.007(1) FS. Law bnpénted 484.007(1)(d)4. FS. History—New 10-12-80merly 21P-16.04,
Amended 3-5-87, 3-30-89, Formerly 21P-16.004, 62G4.804, Amended 7-10-97, Formerly 59U-16.004, Atedr5-25-02.

64B12-16.008 Enfor cement.

(1) Apprentices and sponsors shall comply withghevisions of this chapter, the rules of the Deparit and
the Board, and Chapters 456 and 484, F.S.

(2) Failure to adhere to these standards is atidolaf Chapters 456.072 and 484.014, F.S., anll shiject
either the apprentice or the sponsor, or bothjgaiglinary action.

(3) The sponsor and the apprentice shall supplthéoBoard all information requested as set forttRire
64B12-16.009, F.A.C., which reasonably relatesht® apprenticeship program and the Board’'s dutyrtpegrly
monitor the program for compliance with programndirds. The completed Apprenticeship Sponsor Attiest
form must be provided within six months of the apyice’'s completion of the program or credits witit be
counted.

(4) If an Apprenticeship Sponsor Attestation Fosnnit in compliance with this chapter, the rulesthuf
Department and the Board and Chapters 456 andF484,the Board shall deny credit for hours of apficeship
claimed and/or the Board, the Apprentice Review @ittee or Board staff shall initiate a complaintatst the
licensee who appears to be in violation.

Specific Authority 484.005, 484.007(1) FS. Law bnpénted 484.007(1)(d)4. FS. History—New 10-12-80merly 21P-16.08,
Amended 3-5-87, 5-13-90, 9-30-92, Formerly 21P-08.A\mended 5-2-94, Formerly 61G13-16.008, Ame2d2t-96, 4-10-
97, Formerly 59U-16.008, Amended 1-12-03.

64B12-16.009 Required Sponsor Time Records.

(1) Any licensed optician, optometrist or physiciaho undertakes sponsorship of an apprentice sfattain
accurate and complete records of time worked bwpprentice.

(2) The records shall include the dates and tinfesctual work hours and the location where the wads
performed.

(3) The sponsor shall maintain these apprentic&k nerords for a period of 6 years from the datesfhensor
undertook the apprentice’s training or for one ysaissequent to the date the apprentice is liceasexth optician,
whichever occurs first.

(4) These records shall be maintained for the redqyperiod, even if apprenticeship is terminated.

(5) The sponsor shall provide copies of these tiem®rds to the apprentice upon the apprentice’'sesoand
payment of reasonable copying costs.
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(6) The sponsor shall provide copies of these tieserds to the Board upon request.
(7) Failure to comply with the requirements of thige is a violation of Sections 484.014(1)(g) df)d F.S.,
and will subject the sponsor to discipline and deaf sponsorship status.

Specific Authority 484.005, 484.007(1) FS. Law knpnted 484.007(1)(d)4. FS. History—New 8-2-87,ndex 1-26-88, 9-30-
92, Formerly 21P-16.009, 61G13-16.009, 59U-16.009.

64B29, FLORIDA ADMINISTRATIVE CODE

CHAPTER 64B29-1
OPTICAL ESTABLISHMENTSREGISTRATION

64B29-1.001 Optical Establishment Registration
64B29-1.002 Optical Establishment Inspection

64B29-1.001 Optical Establishment Registration.

(1) Except as provided in Section 484.018, F.Sereperson desiring to operate an optical establstt in this
state must submit a completed MQA Form # OE-001pligption for Optical Establishment Permit, effeeti
November 2009, incorporated herein by referencéctwban be obtained from the Board of Optician§52 Bald
Cypress Way, Bin #C08, Tallahassee, Florida 323%B3or at www.doh.state.fl.us/mga/opticianry to the
Department of Health along with a non-refundablgliaation fee of $100.00.

(2) The owner of a permitted optical establishnmgrnhis state shall submit a completed MQA FormE-@1,
Application for Optical Establishment Permit, t@thepartment of Health whenever the owner chartgektation
of the optical establishment for which no fee shallicharged.

(3) The owner of a permitted optical establishnienhis state shall submit a completed MQA FormE-@1,
Application for Optical Establishment Permit, t®tBepartment of Health along with a non-refundatgplication
fee of $25.00 whenever the owner changes the n&the optical establishment.

(4) Within thirty (30) days of the change of owrtepsof an optical establishment, the new owner rsubmit a
completed MQA Form # OE-001, Application for Opti&stablishment Permit, to the Department of Healting
with a non-refundable application fee of $100.00thi thirty (30) days of the change of ownershipe prior
owner must return the original permit for the ogtiestablishment to the Department of Health andtmatify the
agency of the change of ownership.

(5) After receipt of the non-refundable applicatifee and submission of a completed application, the
Department of Health shall issue a permit entitlihg owner to operate the optical establishment@mdership
until such time as there is a change in ownershifpeation. However, the Department of Health shighy the
request for a permit of any optical establishméittfinds that any owner has failed to comply wiltiis rule.

Rulemaking Authority 456.004, 456.037, 456.072,.@BA3), 484.013(4), 484.014(4) FS. Law Implemenrs6.004(1), (5),
456.025(7), 456.072, 484.007(3), 484.013(4), 484 AFS. History—New 11-25-96, Formerly 59EE-1.08thended 2-23-10.

64B29-1.002 Optical Establishment I nspection.

(1) Each optical establishment registered by thpabtenent of Health to operate in the State of Bmshall be
subject to periodic inspections at least once ewéngr year by department personnel or agents. Esiellishment
where regulated optical devices are sold, whetherob registered by the Department, is subjechgpéction for
violations. Such inspections shall be conductedeasonable hours considering the regular businessstof the
establishment and may occur without notice whereitablishment is occupied.

(2) The inspection of the optical establishmentishalude the following:

(a) Notation of possible errors or discrepanciethwegard to the registration information providedthe
department.
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(b) Determination whether a change of ownershipuoed and if so whether the permit was returneth&
department for cancellation within 30 days aftehange in ownership of the establishment.

(c) Determination if any provisions of Chapter 484yt 1, F.S., or the rules promulgated pursuaaretb have
been violated including:

1. Whether prescriptions written by an allopathicmsteopathic physician or by an optometrist foy Emses,
spectacles, eyeglasses, contact lenses, or ottiealafevices are kept on file for a period of t(#) years; and

2. Whether a violation of Section 484.014 or 458,0H.S., has occurred.

(d) Determination that the minimum equipment regdiby Rule 64B12-10.007, F.A.C., is maintainedaote
office in which an optician practices opticianryhel equipment required is pupillary gauges, thickrgemuge, one
set of hand tools necessary for fitting of eye ggas one lensometer or vertometer or similar ingnt, one
colmascope or similar instrument, if glass lenses rmanufactured on the premises, one frame heaterlens
measure, set of sample frames and mountings, keed¢o or similar instrument and slit lamp or similastrument
if fitting and adapting contact lenses, and a $#étia soft contact lenses, if fitting and adagticontact lenses.

(e) Determination of whether a licensed opticiarois the premises when optical devices are prepared
dispensed, not including their fabrication.

(f) Verification that the establishment is perntitfgursuant to Section 484.007, F.S.

Specific Authority 484.007, 484.014, 484.015 FSv Lamplemented 484.007, 484.012, 484.014, 484.01%1k%ry—New 5-27-
03, Amended 8-22-05, 2-2-06.

CHAPTER 64B29-2
DISCIPLINE

64B29-2.001 Disciplinary Guidelines
64B29-2.002 Citations

64B29-2.003 Mediation
64B29-2.004 Notice of Compliance

64B29-2.001 Disciplinary Guidelines.
Except for any inapplicable offenses, the Departnaslopts the provisions in Rule 64B12-8.020, F.A43 the
appropriate disciplinary guidelines to be imposgdHe Department.

Specific Authority 456.072, 456.079 FS. Law Impleee 456.072, 456.079, 484.014(4) FS. History—Nea03.
64B29-2.002 Citations.

Except for any inapplicable offenses, the Departnaslopts the provisions in Rule 64B12-8.021, F.A&3 the
citation provisions to be imposed by the Department

Specific Authority 456.072, 456.077 FS. Law Impleie 456.073, 456.077, 484.014(4) FS. History—N&a03.
64B29-2.003 M ediation.

Except for any inapplicable offenses, the Departnastopts the provisions in Rule 64B12-8.022, F.A&3. the
offenses that may be resolved through mediation.

Specific Authority 456.078 FS. Law Implemented @5%.484.014(4) FS. History—New 3-6-05.
64B29-2.004 Notice of Compliance.

Except for any inapplicable minor rule violatiorthe Department adopts the provisions in Rule 6481023,
F.A.C., as the minor violations which shall resala notice of noncompliance.

Specific Authority 120.695 FS. Law Implemented @5%.484.014(4) FS. History—New 3-6-05.
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