'"of Nursxng at subsequent meetlngs on December 6, 1991,

documentatlon, course curricula, office protocols, pertlnent
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FINAL ORDER

Thls matter came before the Board of Nursing pursuant to
Section 126 565,_Flor1da Statutes, and Rules 210-6. 018 and 28-
4. 001— 007, Florrda Administrative Code, on October 11, 1991, in
Orlando,?Florlda, for the purpose of considering the Petition for

Declaratory Statement filed by Joyce Brown and Terry Strickland.

:fAddrtlonal materlals were requested and . considered by the Board

and

'February 14, 1992 Havrng con51dered the Petition and supporting

‘status and rules, and testimony from Petitioners and interested

parties, the . Board of Nursing makes. :the following factual

findings and conclusrons of law.

FINDINGS OF FACT

—_— o~ -

Tl Joyce Brown and Terry Strlckland are reglstered nutses.

1icensed by the State of Florlda. They are nurses employed in

the dental offices of Zakarin and Baldock. Ms. Brown and Ms.

Strickland :ask whether they can administer local infiltration
anesthesia to the soft tissue of periodontal patients under a

periodontist‘s direct supervision, specifically that of Dr.--

-

-—

Zakarin or Dr. Baldock.




(2) Section 464.003(3)(a), Florida Statutes, in pertinent

part reads:

"Practice of professional nursing" means the
- performance of those acts requiring

substantial specialized knowledge, judgment

and nursing skill based upon applied . . ‘e msmee e,
,1pr1nC1p1es of. psychologlcal biolegical,. N
physical and’ social sciences’ which "shall g e

include, but not be limited to. -

i 1. The observation, assessment, nurs.ag
diagnosis, planning, intervention, and
evaluation of care; health teaching and
counseling of the ill, injured, or -infirm;
and-the promotion of wellness, maintenance
of health, and prevention of illness of
others.

2. The administration of medications and
treatments as prescribed or authorized by
the laws of this state to prescribe such
medications and treatments.

_'3.._Robert A. Zakarln, D D S., and wllham T Baldock

.5:D“ﬁ'S-' N-S are llcensed by the State of Florlda to practlce.,,:

‘fﬂdentlstry They practlce together in Tallahassee, Florlda, and

"llmlt that practlce to surglcal perlodontlcs Thls dental

i“jSpeCLalty 1ncludes bone grafts, skln grafts, art1f1c1al tooth

':-:1mplant procedures, and osseous surgery Many perlodontlc;'

‘ fjprocedures requlre the«use of local anesthe51a 'fi?fug- 'fﬂﬁu':u.ﬁ~;tfv’

4._ Doctors Zakarln and Baldock are Subject to the

5. Although the Board of Nursxng is not authorlzed to
1nterpret or deflne dental practlce, it asked for and recelved
coples of Chapter 466f Florida Statutes, - the Dental Practlce Act

andfthe dental rulées in 21G of the Florida Admlnlstratlve Code.

- e -




In order to determine whether licensed dentists are able to
prescribe medications and treatments for nurses to administer
under authority of Section 464.003(3)(a)2., Florida Statutes, the

Board of Nursrng sought the assrstance and the courtesy of the

«~4a-« > pte e e

~"Boarcl -of Dentlstry in: supplyrng thlS lnformatlon ;hfﬁ .'_~1'.L,V

6. A plaln readlng of the Dental statutes and .rules by the

Board of Nursing show the following:

a. Dentistry includes "oral or oral-
maxillofacial surgery and any procedures

‘adjunct thereto . . ." Section 466.003(3),
Florida Statutes, and "[d]iagnosing,
prescribing, or treating . . . pain,

deformity, deficiency, injury, or physical
condition of the human teeth or jaws or
oral-maxillofacidl region." Section
466.003(3)(£f),. Florida Statutes.

b. Dentists may "prescribe drugs or
medicine, subject to limitations imposed by
--law- ‘perform. surglcal operations w1thln the’ o

7. Scope-.of.his practlce and. training; .
. admlnlster general or -local ‘anesthesia or
'm,sedatlon, subject ‘to the.limitations" lmposed_..' T
. by -law .. .';ﬁ{ Sectlon 466 017(1), Florlda SRR
. Statutes. o . : L T
c,. A dentlst usrng "any form of anesthesra“
must-possess a certification in either basic’
. cardlopulmonary resuscitation:for health.
-;-,profe551onals or advanced cardlac Iife -~
-fsupport approved by .the Amerrcan Health PR
) :EASSOClatlon or. tlie American Red. Cross or an:
:' 0 equivalent. agency-sponsored course with - e
L recertlflcatlon every 2 years. +Eath: dental e

'oxygen, and other resuScitatlve drugs as are-
specified by rule of the board . . .* - .
Section 466.017(5), Florida Statutes;

d. Dentists using general anesthesia or
- parenteral conscious sedation must possess a
. permit from the.Bgard of Dentistry.  Prior -
to obtaining such a permit, the dentlst must -
‘meet specific education and emergency care o - -




support requirements. Rules 21G-14.003 and
21G-14.005, Florida Administrative Code.
There is no permit requirement for use of

_ local anesthesia in dental practice. Rule
' . 21G-14.002(1), Florida Administrative Code.

. e. Dentists are subject to disciplinary
- action by the Board of Dentistry for, .
- '“[d]elegatlng professmonal responsmbllltles
'to' a person who is not qualified by
tralnlng, experience or licensure to perform
them. Section 466.028(1)(aa), Florida

4 Statutes.

redgEae. i e =

f. Administration of topical anesthesia-is
not an irremediable task. Section
466.003(11), Florida Statutes.

g. Dentists may not delegate irremediable
tasks to dental hygienists or assistants
except as defined by law but may delegate
remediable tasks ‘which pose no risk to the
patient. Section 466.024(1), Florida
Statutes. Rule Chapter 21G-16, Florida
Administrative’ Code, expands the remediable

. tasks vis-a-vis the dentist:and the dental
hyglenlst or dental assistant. The statutes
‘-and’ ruleées: are .silerit on delegatlon -of . -
'remedlable or: lrremedlable tasks to other’
~ licensees, rsave for theé reference in the
w,. . .. -disc¢iplinary‘provisions of- Sectlon -:_:3~f3”}-:~H,f.'
A 466 028(1)(aa), Florlda Statutes P

. ~h. "Dlrect superv1510n" méans .supervision’ -

.whereby a dentist diagnoses the 'condition to -

" be .treated, a dentist. authorizes the. - -
'nwprOCedure to be performed a.dentist | remalns S e
-...on the premlses while.the procedures are.: v iU e T
- -‘pérformed, -and a‘'dentist approves: the: work R P
. - performed before -digmissal - of.the patient. - -7 ‘1. :"
“iSectlon 466 003(8), Florlda Statutes.-'L"w" T

e g
:;Florlda are subject to revle;“and.aooroval by"the Board of
'Nur51ng Sectlon 464 019 Florlda Statutes* Tralnlng for
nursrng practice withip a dental office'and, specifically,

admiﬁistratioa of looal‘infiltration anesthesia.are.not;a part of,

"~ the standard professional nursing.durriéaluﬁ, 'See Rule 210-- T

- —




7.025(2), Florida Administrative Code. Registered professional
- nurses are in no way prohibited from advancing their skills

’ through additional education and training. Continuing education
is a requlrement for blennlal license renewal.
‘“APFQ,jEMs} Brown has completedmzfoont;nulngﬂeguoatlon course_{i-f-
.spec1f1cally deSLgned to teach approprlate technlques for the

admfnistration of local infiltration anesthesia to the soft

tissue intra-orally. Ms. Strickland intends to take this course

if the Board finds that such practice is appropriate for a
registered nurse. Both nurses have received special training
from Doctors Baldock and Zakarin on these techniques.
9. The Board received a copy cf the videotape,.the course
materials, and the test that Ms.. Brown.completed in her
-f;';contlnulng educatlon course The. course has not been approved '
':for contlnulng educatlon credlt.under Rule Chapter 210 13 -

‘ :';_Florrda Adm:.nlstratlve Code._ ThlS was due to the fact that the

gflﬁquuestlon posed by thlS Petltlon had not been clarlfled that
V:admlnlstratlon of local 1nflltratlon anesthes;a was w1th1n the

To recelve approval a contlnulng e

O S L '. R |

g_scope of nursrng practlce.

”'”tjieducatlon course must 1nvolve a subject wuth;n the scope of f‘xﬁ“:f-

However, upon rev1ew of the course materials,' -

nursxng practlce.

”:crlterla for Board approval under Rule Chapter 210—13, Florrda

'Admlnlstratlve Code.

10. Completlon of a contlnulng education course alone does
‘not adequately traln a- reglstered nurse to admlnlster local

_1nflltratlon'anesthe51a to the soft tlssue;lntra-orally:




' *%j,Nursrng draws thls conclusron while readlng thrs sectlon rn Q s

*Tff'Statutes chensed dentlstéﬁar?

.standard of care for dentlsts

Tifmaterla w1th the remalnder of Sectlon 464 003(3), Florida

licensees, the Board of Nursing, in consideration of the

professional nursing curricula, finds its licensees should work

in a setting that exceeds the minimum requirements for dentists.

The Board in no way lntends such statement to set or alter any

S T e

o bR v ,..‘,

R

e

CONCLUSIONS OF LAW

‘1.. The Board of Nursing has jurisdiction over this matter
pursuant to Section 120.565, Florida Statutes, Chapter 28-4 and
Rule 210-6.018, Florida Administrative Code. The Petition was
properly noticed. - |

2. Petitioners Joyce Brown and Terry Strickland have filed

a Petition in compliance with Section 120.565, Florida Statutes,

.and Rule 28—4 001, Florlda Admlnlstratlve Code, and have

) establlshed the requ151te lnterest and standrng to malntaln thls

'aotron

-t e

.4;t} 3 A regrstered nurse, pursuant to Sect;on 464 003(3)(a)2

Florlda Statutes,'may admlnlster medlcatlons and treatments as__;“'”

prescrlbed by duly llcensed dentrsts subject to the dentlst 'S

fllmltatlons rn Chapter 466 Florlda Statutes.r The Board of

p%crfxedj

.1-‘. .'. _..-_ i " ;'-,'-._.".'."‘

R 464 003(3)(b), Florlda Statutesrlas approprlate health care .4.

.-practltloners who may dlrect llcensed practlcal nurses, and under

Section 464.003(3)(0),'Flor1da Statutes, to .supervise Advanced

'Registered Nurée'Praotitionérsf' N




11. The Board received and reviewed the office protocol
ﬁ) used by Doctors Baldock and Zakarin for this procedure of local
‘ anesthesia. The dentist makes the decision to administer local
anesthesia to a patient- the agents and anesthesias -in type,
,-ﬂamount and limit: which the nurse may adni;ister are SpeCLfled,:z
and the dentist provides direct superViSion as defined by the
Dental Practice Act.

12. The nurses shall not do mandibular blocks.

13. .Doctors Baldock and Zakarian have the proper anesthesia:
permits as reguired in the Dental Practice Act and Rules. The
Board was assured no complaints or disciplinary action had been
initiated against their dental licenses for failing to maintain
proper profeSSional standards in the use and administration of

-

these local anesthe51as. f.u'"'“

i

4. With respect to cardiopulmonary resuSCitation and life.ﬁ

- . -

support procedures the Board recognizes that the Board of

Dentistry has: the authority to set standards for its licensees

performing anestheSia. Rule 21G 14 003 Florida Administrative

Code, requires a baSic lifé support level of training for general

~ N .

anestheSia, parenteraljconSCious sedationf"and nitrous-oxide R

"

At

ilent on local anestheSia.. The Board*;

..‘-‘

“WQT inhalation. The rules are

v-\. (Y]

O

'f-the dental setting must possess CPR certification at least at the'

-
-~

baSic life support level and the dentist must possess

certification at the advanced life support_level. Petitioners
and’ their superViSing dentists meet these criteria. Although the co-

Board of Dentistry may not require advanced life support for its .

-—




4. Section 464.003(3), Florida Statutes, also provides that
a professional nurse "shall be responsible and accountable for
making decisions that are based upon the individual's educational
preparatlon and experlence in nursing. ) . s

-{52 .Baseéd-. upOn Joyce Brown s.and- Terry Strlckland s h |

oreparatlon and experience within perlodontal practlce ‘of Doctors
Zakdrin and Baldock, the satisfactory protocols-within that
office, the dentists' compliance over and above the Board of
Déntistry'sAminimal requirements for anesthesia, the
cardiopulmonary certification, and the use of direct eupervision,
the Board of Nursing answers the question posed in the
affirmative. These specially-trained registered nurses may

administer local 1nflltrat10n anesthesia to the soft tlssue

'lntra orally under the dlrect superVLSlon of the. perlodonlsts for:ff,.,ﬂf

';whom they are employed

'“'47§;~ Petltloners are notlfled they may appeal thlS Order by

”;flllng one copy of a Notlce of Appeal w1th the Clerk of - the

Ethls order 1s flled iif:“;:q;f'J*ii”ﬁ:fj;f:“fe

" 1992

BOard and by flllng a flllng fee and one. copy of a Notlce of

Appeal to the DlStrLCt Court of Appeal w;thln 30 days of the datef:fjn

DONE and ORDERED thls 27tk ‘day of febrwdry i T L UELETT

- BQ_I;RD'.OF NURSING; -’

'Bettyfh Tayloﬁ R. N., M.S.N. -
Chairman

- —




CERTIFICATE OF SERVICE

‘ I HEREBY CERTIFY that a true and correct copy of the

gforegoxng has been furnlshed by cert_Lfled mail to ROBERT KING

e s

'."..HIGH, R-, thchen & ngh Post Office Box - 1854, Tallahassee,

Florida _32302, counsel for Petitioners, this 27th day of

Febﬂuary

, 1992.




