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:ad-factual flndlngs and conclusxons of law.,:g'.”

.TJOdl'AlllSOH 3 Addltlonal materlals were requested and conSLdered'

. are employed 1n the dental offlces of Eastman and Rublno 1n

soaro or ks R FLE D

FEB 271992
IN RE: THE PETITION FOR DECLARATORY
- Pl , ELORIDA STATE
STATEMENT OF: BOARD OF NURSING
'DEE"R. RICE, R,Ni - ™0 oo 1o oo o0 e embel s 0

-~ NETRA COCHRAN, L.P.N.,/ AND ..
JODI ALLISON, L.P.N. - ' L T
Case No.: BON-DS-91-05

FINAL ORDER

This matter came before the Board of Nursing pursuant_to
Section 120.565, Florida Statutes, and Rules 210-6.018 and 28-
4.001-.007, Florida Administrative Code, on October 11, 1991, in
Orlando, Florida, for the purpose of con51derlng the Petltlon for

Declaratory Statement flled by Dee R Rlce, Netra Cochran, and

_by the Board of Nurslng at subsequent meetlngs on December 6

Pt~

1991, and - February 14 1992 Havxng consrdered the Petltlon and

‘supportlng documentatlon, course currlcula, offlce protocols,.f

pertlnent status and rules, and testlmony from Petltloners and

. ﬂ-lnterested partles, the Board of Nursing makes the follow1ng lf:'_fffﬂ”f*

LA

' _FINDINGS OF FAC:[‘

.'of Florlda Netra Cochran and JOdl Allxson are llcensed

practlcal nurses llcensed by the. State of Florida. These nurses"

_Bradenton, Florlda Petltloners ‘ask whether they can admlnlster

- ‘e -
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local infiltration anesthesia to the soft tissue of periodontal

patients under a periodontist's direct supervision.

(2) Section 464.003(3)(a), Florida Statutes, in pertinent

part reads:

-'“Practlce of professxonal nurs;ng" means theu-g'n'.
performance of those acts requiring- - oo
substantial. specialized knowledge, Judgment .
and nursing 'skill based upon applied

\ principles of psychological, biological,
physical and social sciences which shall
include, but not be limited to:

1. The observation, assessment, nursing
diagnosis, planning, intervention, and
evaluation of care; health teaching and
counseling of the ill, injured, or infirm;
and the promotion of wellness, maintenance
of health, and prevention of illness of

others.

2. The administration of medications and
Co . . treatments as prescrlbed or authorized by
" . .77 “the laws:0of.this-'state.to: prescrlbe such o
o ;medlcatlons and- treatments. : .“

55, 3Jj‘Sectlon 464 003(3)(b)[ Florlda Statutes,'ln pertlnent

"Practiée”df practical. nursing”.means- the - =~ . ™ - - - L.
-‘performance of selected acts, lncludlng .the - L o
administration of treatments and .
medlcatlons, in:the care of the: ill,
S sarn . Tinjured, -or” 1nf1rm -and “the- promotion of
crn 0 welldess, maintenance:of health, ‘and;
- v - -prevention of illness:of -others-.under’ the
ot coondiredtion of a reglstered nurSe, a: llcensed S
... . -physician,*a .licensed, osteqpathlc phys;dlan,_,}f, B
_a.?%*ﬁnafllcensed podlatrlst Sorganlicensed W
—- -..'-;'dentlst: s % ‘#IS_QI-'S-“{U’Q-;\ Y :

K)

_ ”4lf'Llndsay B. Eastman, D D S., M S.; and Thomas G Rublno,
D.D.S: and M.S. are 11censed by the State of Florlda to practlce
"dentistry: They practlce together ln Bradenton, Florlda, and

llmlr that practlce to surglcal perlodontlcs._ Thls,dental

f




'.specialty includes.bone.grafts, skin grafts, artificial tooth
implant procedures, and osseous surgery. Many periodontic
procedures require the use of local anesthesia.

:5. Doctors Eastman and Rubino are subject to the
jfjurisdiotion of the Board of- Dentistry, the Dental Practice Act,
'and the rules promulgated by the Board of Dentistry .

6. Although the Board of Nursing is not authorized to
interpret or define dental practice, it asked for and received
copies of Chapter 466, Florida Statutes, the Dental Practice Act,
and the dental rules in 21G of the Florida Administrative Code.
In order to determine whether licensed dentists are able to
prescribe medications and treatments for nurses to administer
~ under authority of Section 464 . 003(3)(a)2 ' Florlda Statutes, the

:Board of NurSing sought the aSSistance and the courtesy of the .

-.Board of Dentistry in supplying this information

1 A plain reading of the Dental statutes and rules by the

.'Board of Nursing show the fOllOWlng

a.. Dentistry includes “oral or oral- , N
maxillofacial. surgery and .any procedures - S

f.3ad3unct thereto oot Section 466. 003(3), JORRE iﬂm-f,;

;. Florida Statutes; and “{d]iagnOSing, : I
" “préscribing;.-of! ‘treating. cpadm,. st e o
'j'deformity, defic1ency, ;n;ury, ox phy51cal R
..*"’condition of the "humar‘teeth-or- jaws “or: %’
:130ral—max1110fac1al ‘region. T Séction’y L

b7 Dentists may "prescribe drugs or.. .
”mediCine,-subject to limitations imposed by
‘law; pérform surgical operations-within the
scope of his practice and training; '
administer general or local anesthesia or
.sedation, subject to the limitations imposed
by law . - i Section 466 017(1Y), Florida S
Statutes. ) .

it
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c. A dentist using "any form of anesthesia
- must possess a certification in either basic
) cardiopulmonary resuscitation for health
_ professionals or advanced cardiac life
- support approved by the American Health
‘ Association-or the American Red Cross or an
equivalent agency-sponsored course with
. ;recertification every 2 years. Each dental .
‘office ‘which uses any form ofanesthesia. St e T
must have ‘immediately available and. in good T v
working order such resuscitative equipment,
' oxygen, and other resuscitative drugs as are
4 specified by rule of the board L
Section 466.017(5), Florida Statutes

d. Dentists using general anesthesia or
parenteral conscious sedation must possess a
permit from the Board of Dentistry. Prior
to obtaining such a permit, the dentist must
meet specific education and emergency care
support requirements. Rules 21G-14.003 and
21G-14.005, Florida Administrative Code.
There is no permit requirement for use of
local anesthesia in dental practice. Rule
21G 14. 002(1), Florida Administrative Code

, Dentlsts are subject to dlSClpllnary
actlon by the Board of" Dentistry for = °
[d]elegatlng profe551onal responsxbllltles
i:[to a-person” who. is not gqualified by
e tralnlng, experlenCe or licensure. to perform . I R
. - them. Section 466 028(1)(aa), Florldai.: el b T
o Statutes e x . . ) _". ol o

‘f. Admlnlstratlon of toplcal anesthesxa lS
-not _an- irremediable task._ -Section .. |’ .
3466 003(11), Florlda Statutes R

T oL Qg.} Dentlsts may'not delegate lrremedlable . s ) _
ﬂ""k:-*f3;{'~tasks to déntal hygienists .ox’ .assistants. —1 T LT e T
C . exceptas. defihed by law but-may delegate Lol
cen 2_.,:j.remed1ab1e tasks; which' pose np risk to the
'=-?-":-;f;patxent. Sectlon 466 024(4‘;; lonlda sﬂiqu--q-fz-:u~
.~ . ‘Statutes.* .Rule’ Chapter 21G-16; “Florlda B R A
-Admlnlstratxve Code, expands ‘the! remed;able NI P
" tasks .vis-a-vis-the:.dentist.and the.dental
lygienist or dental assistant. _The statutes
‘and rules are silent on delegation of
remediable or irremediable tasks to-other
licensees, save for the reference in the
_ disciplinary provisions of Section
.466 028(1)(aa), Florida Statutes




h. “"Direct supervision" means supervision
whereby a dentist diagnoses the condition to

7) be treated, a dentist authorizes the
Sl procedure to be performed, a dentist remains
. on the premises while the procedures are
.' performed, and a dentist approves the work .

performed before dismissal of the patient..
.Section 466 003(8), Florida Statutes e

s, TV ow . .-
T B . T

g.’ ProfeSSional nurSing education programs in the State of

- Suhmine e

--,,..

FloHida are subject to review and approval by the Board of
Nursing. Section 464.019, Florida Statutes. Training for
nursing practice within a dental office and, specifically,
administration of local”infiltration anesthesia is not a part of
the standard professional nursing curriculum. See Rule 210-
7.025(2), Florida Administrative Code. Registered professional
nurses are in no way prohibited from advancing.their skills
through additional education and training Continuing education

“is. a requirement for biennial license renewal

.

b3

:9{ Practical nurSing education programs in the State of

)

Q|m%§ :{

:g.Vlorida are subject to reView and approval by the Board of
NurSing Section 464 019 Florida Statutes.' The standard

Curricula for these programs are subject to Board approval and

..,-'.‘

) must meet the requirements of Rule 210 7 025(3), Florida -.;;iii%iﬁﬂ

'ﬁ: Administrative Code._ The training and education is ﬁor a

1'\'

efrn pSpest o the: B

Because of inherent dangers in the use and administration of any
anestheSia, the Board finds that practical nruses are not

qualified by education and training to administer local

anestheSia intra orally

- :_\ ] . ° ’ - .




10. The Board further finds.that as technology and training
) progress'in the health care field, techniques which years before
' may have been performed by a few specialists now may be handled
by any number of practitioners in the health care prOfessions at
l”””the present time Nurses, including practical nurses, must .“;{.:‘f R

continue their education through Board approved continUing

education and frequently through employer education and training.

At some future point, the standard of practice within the nursing
community may have progressed to expect the licensed practical
nurse, in some circumstances, to be qualified to administer local
anesthesia within a dental setting. |
11. The Board received a copy of the protocol and training
- program . that Doctors EaStman and Rubino use 'in their office.
They amended the training program to include emphasize that
%Ev'"syncope reactions are dealt With by laying the patient supine,
E letting the body deal ;lth it on its own, and administering CPR

':as needed Nurses shall continue to take and monitor Vital

_.signs."

'n?lgig The dentists intend to send their nurses to A SpeCLal ;ﬂE;Z

i PR

”continuing education course as part of the training program.. The

'S

}}the test in this continui?””

CFN

a . .

'been approved for continuing education credit-Under Rule Chapter -
210 13, Florida'Administrative Code._ This was due to the fact

that the question posed by - this Petition had not been clarified

' that administration “of local- infiltration anestheSia was WLthln s

the scope of nurSing-practice. To receive approval, a’ continuing

S




education course must involve a subject within the scope of

”) nursing practice. However, upon review of the course materials,

. the Board is satisfied that the course would meet the other

criteria for Board.approval under Rule'Chapter 210-13, Florida

- l=Administrative'Code N Completlon of a contrnurng edUCatlon course':m

alone does not adequately train a reglstered nurse -to- admrnlster

local infiltration anesthesia to the soft tissue intra-orally.

13. Although Doctors Eastman and Rubino contemplated using

nurses to perform mandibular blocks, they agreed to strike such a

request.

14. Doctors Eastman and Rubino have the proper anesthesia

permlts as.. requ1red in the Dental Practice Act and Rules. The

Board was assured no complalnts or dlsc1pllnary action had been

lnltrated agalnst thelr dental llcenses for falllng to: malntaln

proper profe581onal standards 1n the use and admlnlstratlon of

. ‘these local anesthesn.as.

"3_;5 Wlth respect to cardlopulmonary resusc1tatlon and llfe'ilf"
support procedures, the Board recognlzes that the Board of

Dentlstry has the authoraty to set standards for 1ts llcensees i

.

performlng anesthes;a.. Rule 21G-l4 003 Florlda Adm;nlstratlve f?j‘

Tyt

Code, requires a basrc llfe support level of - tralnlng for general:

-*‘. .

'and?nltrous-ox;de <

." . -’." -

anesthesra, parenteral const1ous sedatron;

_--..—' R

:. inhalatlon._ The ruIes are - sxlent on local anesthe51a.. The Board7""

' flnds that a reglstered ndrse who admlnlsters local anesthes;a in

the dental settlng must possess CPR certlflcatlon at least at the
basrc llfe support level and the dentlst must possess s : s

certification at the advanced life support level. Doctors - - .
=) - - -



B .

’a Admlnlstratlve Weekly (October 4 1991) ﬂfiiibl

)
o

'fllfe support forsits llcensees, ‘the- Board.of Nursxng, 1n

consxderatlon of the professxonal nursrng currlculaq

“ anesthesia..’

Eastman and Rubino agreed to amend their protocol to require the

dentist to have advanced life support certification, which they
already have, and to specify at least basic certification for the

nurse. Although the Board of Dentistry may not require advanced

flnds its

licenskes should work in a setting that exceeds. the minimum

reguirements for dentists. The Board in no way intends such

statement to set or alter any standard of oare for dentists.
16. The dentists also clarified the protocol.with respect

to the formularies and limits to delineate those non-toxic levels

of specific agents under which the nurse would. perform. The

protocol properly.sets forth the responsibility, including direct

'“supervie;oﬁ,_Which the:deutistﬁretainsViﬂ'adﬁinistering the local

P
~
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CONCLUSIONS OF LAW

l The Board of Nursrng has jurlsdlctlon over thrs matter

' pursuant . to Sectlon 120 865, Florlda Statutes, Chapter 28 4 ‘and ..

Rule 210~6 018,,Flor1da Admlnlstratlve Code.f The Petltlon wasL

W%

properly notlced ln Vol 17 Number 40 page 4662 of the FIorLda':ii“tj?;j

have flled a, Petltion ln compllance Wlth Sectlon 120'565; Florlday.v

Statutes, and Rule 28 4 001 Florlda Admlnistratlve Code,.and

have establlshed the requlslte lnterest and standlng to maintain

thlS actlon




'jNurSLng draws thls conclu51on whlle readlng thls sectlon in E

3. A registered nurse, pursuant to Section 464.003(3)(a)2.,
Florida Statutes, may administer medications and treatments as

presoribed by duly licensed dentists subject to the dentist's

limitations in Chapter 466, Florida Statutes. The Board of

materia with the remalnder of Sectlon 464 003(3), Florlda'“
StatutEs. Licensed dentists are specxfled ‘under Section
464.003(3)(b), Florida Statutes, as appropriate health care
practit;oners_who may direct licensed practical nurses, and under
Section 464.003(3)(c), Florida Statutes, to-supervise Advanced
Registered Nurse Practitioners. .

4. Section 464.003(3),” Florida Statutes, also provides that

a professional’ nurse "shall be responsible. and accountable_for

E making decisions that:are.baséd upon!the individual's educational

£
W

preparatlon and experlence An nurSLng

f51 Based upon»Dee Rlce 5. preparatlon and experlence w1thln e

perlodontal practlce of Doctors Eastman and Rublno, the

satlsfactory protocols w1thln that offlce, the dentlsts

-,

r?compllance over and above the Board of Dentlstry S. mlnlmal

".:requlrements for anesthes;a,_the cardlogulmonary certlflcat.LonJ
'ﬁkand the use of dlrect superv1510n, the Board of NurSlng answers
'nathe questlon posed Ln the affarmat;ve forfthe reglstered nurse"

-Thls speOLally tralned reglstered nurse may admlnlster local

LT g
L s .

! . .
-0 _.\'
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lnflltratlon anesthe51a ‘to ‘the. soft t;ssue lntra orally under the
direct superyr51on of the periodonists for whom Ms. Rice is

emb;oyed.”

[y




6. Netra Cochran and Jodi Allison as licensed practical

]_» nurses may not administer local infiltration anesthesia to the

" soft tissue intra-orally. This is not considered by the Board to

we. w1th1n the scope of practlce of LPN's under Sectlonn

464 003(3)(b), Florlda Statutes

7. Petitioners are notlfled they may appeal thiS}Order'by
fili;g one copy of a Notice of Appeal with the Clerk of the
Board, and by filing a filing fee and one copy of a Notice of
Appeal to the District Court of Appeal within 30 days of the date

this order is filed.

DONE and ORDERED this 27th day of _February o

1992.

'BOARD OF NURSING

Bettyﬂﬁ TaylormiR N- M,SiN.-'% ““5-:
Chalrman Ll . '..‘ . -

CERTIFTCATE“O? SERVICE‘
. I HEREBY CERTIFY that a true and correct copy of the uvT'Q:u g}:“%ﬁ';

foregorng has been furnlshed by certlfled mall to ROBERT KING ':-f_:'jil“y

< allahassee,

“*@;ﬁHIGH JR.,_g;tchenﬁ”*ﬂlghﬁﬂ'f;j;::?

Florlda 32302 counsel for Petltloners/ thlS 27th day of

.

/2,./%
/

.February . T, ', 1992




