
STATE O F  FIDRIDA 
DEPAKnvlENT O F  PROFESSIONAL REGULATION 

BOARD O F  NURSING 
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The P e t i t i o n  f o r  Dec l l a r a to ry  '"'-" 
--- 

IN RE: 
S t a t e m e n t  o f :  D A R m I E  ADAMS, R.N. 
CASE NO. B3N-DS 87-2 

FINAL ORDER 

n ~ i s  m a t t e r  came b e f o r e  t h e  Board of N u r s i n g  p u r s u a n t  t o  
t -..- 

Chap te r  120 .565 ,  F l o l ' i d a  S t a t u t e s  and  Chapter 2 8 - 4 ,  F l o r i d a  
I 

M m i ~ l i s t r a t i v e  Code on  A p r i l  1 5 ,  1988 i n  Miami, F l o r i d a  f o r  the  

p u r p o s e  o f  c o n s i d e r i n g  tile P e t i t i o n  f o r  D e c l a r a t o r y  S t a t e m e n t  

f i l e d  by D a r l e n e  Adams ( h e r e i n a f t e r  p e t  it i o n e r )  . P e t i t i o n e r  

was p r e s e n t .  Having c o n s i d e r e d  t h e  p e t i t  i o n  and suppor  t i n 3  

documenta t  i o n  p r o v i d e d  by P e t  i t  i o n e r  , a n d  b e i n g  o t h e r w i s e  f u l l y  

a d v i s e d  i n  t h e  p r e m i s e s ,  t h e  Board inakes t h e  f o l l o w i n g  f i n d i n g  
& & a  

- i..z:??. a" a n 3  c o n c l u s  i o n s .  

FIND WGS OF FACT 

1. A l l  P e t i t i o n e r s  a r e  r e g i s t e r e d  nuc ses i n  t h e  S t a t e  o f  

F l o r i d a  employed a t  J a c k s o n  Memorial  H o s p i t a l  i n  Miami, F l o r i d a .  

2 .  P e t i t i o n e r s  are i n  d0i13t a s  t o  t h e  s c o p e  o f  p r a c t i c e  o f  

a  r e g i s t e r e d  n u r s e  w i t h  r e g a r d  t o  m o n i t o r i n g  the i n f u s i o n  o f  
. . .- .. .,. . .-. - 

- - M a r c a i n e 2  t o  p a t i e n t s  i n  o h o s p i t a l  s e t t i n g .  P e t i t i o n e r s  c o n t e n d  
.... . 

t h a t  tile m o n i t a r i n g  o f  ~ " l a r c a i n s  s h o u l d  f a l l  w i t h i n  tile s c o p e  o f  

m i n g  t o  q u e s t i o n s  r e g s r d i ~ l g  t h e  s t a n d i n g  o f  D a r l e n e  
Adams i n  h e r  c a p a c i t y  as d i r e c t o r  o f  R i s k  Hanagement ,  t h e  
f o l l o w i n g  r e g i s t e r e d  n u r s e s  also erni?loyed Dy J a c x s o n  Memor i a l  
j o i n e d  i n  t h e  p e t  it i o n :  i a r  i a  B e r n s t e i n ,  R N ;  L i s e  Gar l a r n e a u ,  
RN; R u s e r t  F r e n c h ,  RN; a n d  J a c q u e l i ~ ~ e  Zycn,  RN. 

Marca ine  or M a r c a i n e  Hydrochlo: ide is  a  p r o d u c t  of 
Wint?,~rop-Br eon  L a b o r a t o r i e s  and  is  i d e n t i f i e d  i n  t h e  P h y s i c i a n ' s  
De sic i?? f e r  e n c e  . 



. 
t h e  a d m i n i s t r a t i o n  o f  m e d i c a t i o n s  and  t r e a t m e n t s  a u t h o r i z e d  or 

'p rescr  i b e d  by a p r a c t i t i o n e r  as d e f i n e d  w i t h i n  S e c t i o n  

4 6 4 . 0 0 3 ( 3 )  ( a ) .  P e t i t i o n e r s  a s s e r t  t h a t  tneq' would be r e s p o n s i b l e  
. . . 

I 

for t h e  o b s e r v i n g  and  m o n i f o r i n g  o n l y  o f  the  i n t e r s c a l e n e  

i n f u s i o n  o f  Marca ine ;  t h e  ; ~ n e s t h z s i a  d e p a r t m e n t  w i t h i n  J a c k s o n  

Mernor i a l  H o s ? i t a l  woul'd r e m a i n  r e s p o n s i b l e  f o r  the  p r e p a r a t i o n  

and  i n s e r t i o n  o f  t h e  M a r c a i n e .  P e t i t i o n e r s  a s s e r t  t h a t  

r e g i s t e r e d  n u r s e s  would m o n i t ~ r  Marca ine  i n f u s i o n s  where  

p r o t o c o l s ,  g u i d e l i n e s ,  f o r m a l  c d u c a t - i o n  and t r a i n i n g  p e r m i t t e d .  

3 .  I n  t h e i r  P s t  i t  i o n  f o r  D e c l a r a t o r y  S t a t e m e n t ,  P e t i t i o n e r s  
- 

r e q u e s t  t he  Board to  ansvJer s u b s t a n t i a l l j r  tlre f o l l o w i n g  

q u e s t  i o n s  : 

\Tilether t h e  m o n i t o r i n g  o f  Marca ine  i n f u s i o n s  f a l l s  ~ i t n i n  

t h e  s c o p e  o f ,  " a d m i n i s t r a t i o n  o f  m e d i c a t i o n  a n d  t r e a t m e n t s  a s  

p r e s c r i b e d  o r  a u t h o r i z e d  by  a d u l y  l i c e n s e d  p r a c t i t i o n e r  , " 

pur sua ; l t  ta Sec t  i o n  464 - 0 0 3  ( 3 ) a ,  Flo r  i d a  S t a t u t e s .  

4 .  Tile P e t i t i o n  w ~ s  n o t i c e 6  by Board i n  t h e  Se_ute.m'ber 4 ,  

19P? issus of t h e  F l o r i d a  M m i n i s t i s t i v e  Weekly. , .- Vol.  1 3 ,  No. 

36, p a g e  3 3 3 4 .  

5 .  J a c k s o n  Memorial  H o s p i t a l  i s  a h o s p i t a l  wh ich  c o n t a i n s  

both a  n u r s i n g  d e p a r t m s n t  and  a d e p a r t m e a t  o f  a n e s t h e s i a .  

I n c l u i e r i  w i t h i n  J a c k s o n  Memor ia l  are o r t h o p e d i c  a n 5  g e n e r a l  

s u r g e r y  f l o o z s  where p a t i e n t s  a r e  i n  n e e d  o f  c o n t i n u o u s  

i n t e r  s c a l e n e  I J a r c a i n e  i n f u s i o n .  



6. The p r o c e d u r e  i n  q u e s t i o n  would be t h e  c o n t i n u e d  

o b s e r v a t i o n  and mon i to r  i n g  o f  p a t i e n t s  r e c e i v i n g  lVlarcaine 

i n f u s i o n .  R e g i s t e r e J  n u r s e  would be r e s p o n s i b l e  f o r  t h i s  
. .*. - - - 

o b s e r v a t i o n  and m o j ~ i t o r  i n g  o f  t h e  i n f u s i o n ;  the a n e s t h e s i o l o g y  
-- 

d e p a r t m e n t  w i t h i n  ' che h o s p i t a l  c ~ o u l d  be r e s p o n s i b l e  for the 

p r e p a r a t i o n  a n d  i n s e r t i o n  o f  t h e  i n f u s i o n .  

1. The Board h a s  j u r i s d i c t i o n  ov *r t h i s  m a t t e r  p u r s u a n t  to 

S e c t i o n  120 .565 ,  F l o r i d a  S t a t u t e s  and C h a p t e r  28-4 ,  F l o r i d a  

M m i n i s t r a t  i v e  Code. 

2 .  Tne P e t i t i o n  f i l z d  by P e t i t i o n e r s  i s  i n  s u b s t a n t i a l  

c o m p l i a n c e  ~ i t h  t 'he  p r o v i s i o n s  o f  ~ e c t i b n  120 .565 ,  F l o r i d a  

S t a t u t e s ,  an?  Rule  28-4 .001 ,  F l o r i d a  A d m i n i s t r a t i v e  Cade ,  a n d  

$;+A P e t i t i o n e r s  h a v e  t h e  r e q u i s i t e  i n t e r e s t  to m a i n t a i n  t h i s  
4-3- 

p r o c e e d i n g . ( S e e  f o o t n o t e  1) 

3 .  S e c t i o n  4 6 4 . 0 0 3 ( 3 ) a ,  F l o r i d a  S t a t u t e s  i n  p e r t i n e n t  p a r t  

2: ov i d e s  : 

( 3 ' ) ( a )  " P ~ a c t i c e  of p r o f e s s i o n a l  n u r s i n g "  
means t h e  p e r f o r m a n c e  of t h o s e  a c t s  
r e q u i r i n g  s u b s t a n t i a l  s p e c i a l i z e d  knowledge ,  
judgment ,  a n d  n u r s i n g  s k i l l  b a s e d  upon 
a p p l i e d  p r i n c i p l e s  o f  p s y c h o l o g i c a l ,  
b i o l o g i c a l ,  p l ~ y s i c a l  , and  s o c i a l  s c i e n c e s  
which s h a l l  i n c l u d e ,  b u t  n o t  be l i m i t e d  t o :  
1. me-  o b s e r v a t i o n ,  a s s e s s m e n t ,  n u r s i n g  
d i a g n o s i s ,  ? l a m i n g ,  i n t e r v e n t i o n ,  a n d  
e v a l u a t i o n  o f  c a r e ;  n e a l t h  t e a c h i n g  a n d  
c o u n s e l i n g  of t h e  i l l ,  i n j u r e d ,  o r  i n f i r m ;  
and tlle p r o m o t i o n  o f  w e l l n e s s ,  m a i n t e n a n c e  
o f  h e a l t h ,  and p r e v e n t i o n  of i l l n e s s  of 
o tiler s . 
2 .  Tile a d m i n i s t z a t i o n  o f  m e d i c a t i o n s  and  
t r e a t m e n t s  3s p r e s c c  i b e d  or a u t h o r  i z e d  by 
a  du i j l  l i c s n s e d  2 r a c t i t i o n e r  a u t h o r i z e d  b y  
t h e  laints o f  trl is sts t e  t o  p r e  scr i b e  s u c h  
m e d i c a t i o n s  and  t r e a t m e n t s .  



. 
4 .  Any n u r s e  is  bound by h e r  r e s p o n s i b i l i t y  to p r a c t i c e  

> 
w i t h i n  t h e  s c o p e  o f  h e r  abi l i t . i e s  a s  w e l l  a s  t h e  minimum 

s t a n d a r d s  of a c c e p t a b l e  and  p r e v a i l i n g  n u r s i n g  p r a c t i c e .  See 
. --- -w. - -  

S e c t  i o n  464.014( 1) ( f )  , F l o r  i d a  S t a t u t e s .  

5. I t  is . t h e  o p i n i o n  o f  t h e  Board t h a t  t h e  p r o c e d u r e  

p r o p o s e d  by  Pet it i o n e r s ,  t h e  moni tor  i n g  o f  M a r c a i n e  i n f u s i o n s  'by 

r e g i s t e r e d  n u r s e s  w i t h i n  a  h o s p i t a l  s e t t i n g ,  i s  w i t h i n  t h e  s c o p e  

o f  p r a c t i c e  o f  a  r e g i s t e r e d  p r o f e s s i o n a l  n u r s e  unde r  S e c t i o n  

464 .003 ,  F l o r i d a  S t a t u t e s .  T n i s  c o n c l u s i o n  is  b a s e d  upon t h e  

Board ' s  i n t e r p r e t a t  i o n  of Sect i o n  464.003, more s p e c i f i c a l l y  - 
S e c t i o n  4 6 4 . 0 0 3 ( 3 )  ( a ) 2 ,  a n 6  upon t h e  B o a r d ' s  u n d e r s t a n d i n g  t h a t  

r e g i s t e r e d  n u r s e s  would b e  r e s p o n s i b l e  f o r  m o n i t o r i n g  of  M a r c a i n e  

a s  a  m e d i c a t i o n  or t r e a t m e n t  o n l y ,  a n d  would n o t  be r e s p o n s i b l e  

f o r  t h e  p r e p a r a t i o n ,  m i x i n g ,  p l a c i n g ,  or i n s e r t i o n ,  o f  Marca ine  

a s  a n  a n e s t : ~ e s i a .  I t  i s  a l s o  t h e  o p i n i o n  o f  t h e  Board t h a t  

h o s p i t a l s  d i s h i n g  to u t i l i z e  r e g i s t e r e d  n u r s e s  t o  o b s e r v e  a n d  

m n i t o r  p a t i e n t s  r e c e i v i n g  m r c a i n e  n u s t  s r t i c u l a t s  and r e l y  upon 

pro tuco i s ,  and ju i d e  lines W ~ I  ich t a k e  i n t o  a c c o a n t  t he  e d u c a t  i o n  

and t r a i i l i n g  o f  a n y  registered n u r s e  p r i o r  t o  p e r m i t t i n g  t he  

r e g i s t e r e d  nclzsss to mon i to r  M a r c a i n e  i n f u s i o n .  

WilElEFORE, i t  is  ORDERED t h a t  is  p r o p o s e d  by P e t i t i o n e r ,  t h e  

o b s e r v a t i o n  and m a n i t o r  i n g  of h o s s i t a l  p a t i e n t s  r e c e i v i n g  

Marcaine i n f u s i o n s  for p u r p o s e s  other t h a n  a n e s t h e s i a  i s  w i t h i n  

the scope  o f  p r a c t i c e  o f  a r e g i s t e r e d  p r o f e s s i o n a l  n u r s e .  Each 

hosp i ta l  is r e s p o n s i b l e  f o r  a p p r o p r i a t e  p r o t o c o l s ,  g u i d e l i n e s ,  

and t r a i n i n g  2r ior to  u t i l i z i n g  r e g i s t e r e d  nuc ses f o r  t h i s  

p r o c e d u r e .  



P e t i t i o n e r s  a re  h e r e b y  nbtifieci tha t  they may appeal this 

-;;.::el by f i l i n g  o n e  c o p y  o f  t h e  W t  ice of Appea l  w i t 1 1  the C l e r k  

o f  tile a g e n c y ,  and b y  f i l i n g  a filing fee and one copy o f  t i l e  
-=  .- - .. 

Notice o f  x p p e a l  to  the D i s t r  i c t  Cour t  o f  A p s e a l  w i t h i n  30 days 
I 

o f  t h i s  o r d e r  is f i l e d .  

CERTIFICATE OF SERVICE 

I HEREBY C M T I F Y  t h a t  a  t r u e  a n d  cor rec t  c o p y  o f  the 

fo :e jo iny  Order h a s  b e e n  s e n t  t o  M s .  D a r l e n e  A d a m s ,  R . N . ,  Loss 

Prevent i o n  Coord ina t o r ,  H i  sk  f&nagement ,  J a c k s o n  Memor i a l  

i i o s p i t a l ,  1611 N.W. 12th Avenue, A iami ,  F l o r i d a  33136 t h i s  

2 day  o f  , 1988. 
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