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Members Present



Members Absent

Steven Rosenberg, M.D., Chair 

None

Donald Mullins, Consumer Member

Jason Rosenberg, M.D.

George Thomas, M.D.

Michael Chizner, M.D.

Onelia Lage, M.D.

Staff Present




Others Present 

Larry McPherson, Jr, Executive Director
American Court Reporting

Ed Tellechea, Board Counsel

Donna McNulty, Board Counsel

Nancy Murphy, Paralegal

Crystal Sanford, Program Operations Adm.

Tab 1 – Rules Report 
This report was provided for information only. 

Tab 2 – Rule 64B8-4.029, FAC – Registration as a Dispensing Practitioner 
The Committee approved changes to the Dispensing Practitioner Registration form at the last meeting.  The rule, incorporating this form, was being presented for approval. 

A motion was made, seconded and carried unanimously to approve the form and the draft language in the rule.  

A motion was made, seconded and carried unanimously to recommend finding that no statement of estimated regulatory costs (SERC) is required as this rule change will not have an effect on small businesses.  

Action taken: form and draft rule language approved; no SERC required
Tab 3 – Rule 64B8-13.005, FAC – Continuing Education for Biennial Renewal & Rule 64B8-4.009, FAC – Applications 
The Committee reviewed Mr. McPherson’s research regarding the five most mis-diagnosed medical conditions at the last meeting.  At this meeting, the Committee reviewed the draft rule language that incorporates the newest five most mis-diagnosed medical conditions.  

A motion was made, seconded and carried unanimously to recommend approval of the draft language to both rules.  

A motion was made, seconded and carried unanimously to recommend finding that no statement of estimated regulatory costs (SERC) is required as this rule change will not have an effect on small businesses.  

Action taken: language approved; no SERC required
Tab 4 – s. 120.53, F.S. – Maintenance of Orders; indexing; listing; organizational performance 
Mr. Tellechea introduced this language that, if introduced in a bill during the 2010 legislative session, would have an affect on the Board’s rule making process.  He advised his office would be monitoring this matter and if a bill is filed, he will bring it to the Board for comments. 

Action taken: none necessary  

Tab 5 – Bill Matrix
This matter was provided form information only.  

Tab 6 – SB 308

This bill requires physicians to report to the Department of Highway Safety and Motor Vehicles patients who have been diagnosed as having disorders characterized by lapses of consciousness.  
The Committee expressed concern that lapses of unconsciousness was not uncommon and that in reality only a small portion of patients would require reporting.  The Committee felt the bill had good intent, but the language was vague.  
A motion was made, seconded and carried unanimously to recommend opposing the bill as written.

Action taken: oppose bill as written

Tab 7 – HB 225
This bill limits dispensing practitioners to only the dispensing of a 72-hour supply of a controlled substance listed in schedule II, III or IV. 
Mr. McPherson explained there are approximately 4,000 physicians registered to dispense.  

The Committee felt this help reduce controlled substance abuse in our state but expressed concern about the limitation for post-surgical patients and patients with malignancies.  
Jennifer Hinson with the Florida Medical Association (FMA) addressed the Committee regarding this bill.  She advised that FMA opposes this bill because the language is too broad and is not limited to just pain medications.  She also stressed that it would interfere with patients ability to get their medications.
After discussion, a motion was made, seconded and carried with one opposed to recommend supporting the bill if it was restricted to pain clinics only, as defined in ss. 458.309 and 459.305, F.S.  
Action taken: support bill if restricted to pain clinics as defined in ss. 458.309 and 459.305, F.S.
Tab 8 – HB 251
This bill requires the licensing and regulation of perfusionists.

Mr. McPherson explained this bill has been presented previously with mixed support from the Board.  He stated there are approximately 250 perfusionists in Florida which is not enough to cover the costs of regulation.  

Chris Nuland, Esquire, representing the Thoracic and Cardiovascular Society, stated the society supports the bill.  He stated that cardiologists cancel surgeries regularly because they do not trust the perfusionist assigned to assist in the surgery.  

A motion was made to support the language.  However, the motion failed for lack of a second.
A motion was made, seconded and carried with one opposed to recommend remaining neutral on this bill.  
Action taken: neutral on bill
Tab 9 – SB 646
This bill would require that pain clinics be owned by a medical physician or an osteopathic physician and added other requirements of registration.  
Mr. Tellechea stated the portion of the bill that states a physician cannot be owned by a physician who has had disciplinary action due to drugs or alcohol would be considered a violation of the American Disabilities Act.  He said it should refer only to the previous five years.  

Dr. Lage suggested removal of the portion that references drugs and alcohol.

The Committee also discussed the possibility of requesting the removal of the grandfather clause. 

Mr. Tellechea stated that might cause problems to physicians already practicing.  

A motion was made and seconded to support the bill with the removal of any reference to drugs and alcohol. 

The Committee also discussed the definition of “owner” as it applies to this bill since a clinic can be partially owned by a physician and partially owned by a non-licensee.

After discussion, the motion passed with one opposed. 

Action taken: support with the removal of references to drugs and alcohol

SB 804

This is a complex pain clinic bill.  The Committee requested additional time to review the bill before making comments.
The matter was tabled.  The Committee was asked to review the bill and to email comments to Ms. Sanford. 

Action taken: tabled; schedule for next meeting 

Tab 10 – Med Spas
Dr. S. Rosenberg suggested new legislation that would require med spas to be owned by physicians.  
Chris Nuland, Esquire, representing the Florida Society of Plastic Surgery, stated the society supports the bill.

A motion was made and seconded to support the concept in the event a bill regarding this matter is introduced in the 2010 legislative session.  

Mr. McPherson was concerned about using the term “med spas” as it is not defined. 

Dr. S. Rosenberg suggested that any facility providing medical services should be physician owned with the physician serving as medical director. 

Mr. Mullins suggested defining “ownership” as well. 

Dr. Lage stated she thought it was too soon to be making decisions since the Board is still gathering facts and information.  She stated Florida medical societies should be developing standards, providing education and drafting bills.  

Mr. Mullins was opposed to approving this as a concept at this time. 

Action taken: none necessary 

New Business

Ms. Hinson addressed the Committee regarding two companion bills that would allow optometrists to prescribe topical and oral medications include controlled substances.  She stated the FMA was opposed to these bills and requested the Board oppose them as well.  Ms. Hinson also said an ARNP bill has been introduced that would allow ARNP’s to prescribe controlled substances.  
Mr. Tellechea expressed concern that the current pain bills exclude ARNP’s and if these bills pass, the issue would need to be readdressed. 

Action taken: none necessary

The meeting adjourned at 5:10 p.m.

Minutes prepared by Crystal Sanford
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