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Florida Board of Medicine
Rules/Legislative Committee Meeting
Meeting Report

Marriott Orlando Airport
7449 Augusta National Drive
Orlando, FL 32822
(407) 851-9000

December 1, 2011

Roll call 5:15 p.m.

MEMBERS PRESENT: MEMBERS NOT PRESENT:
Fred Bearison, M.D., Chair Donald Mullins, Com&r Member
Jason Rosenberg, M.D.

Robert Nuss, M.D.

Zachariah P. Zachariah, M.D.

James Orr, M.D.

STAFF PRESENT: OTHERS PRESENT:

Joy A. Tootle, JD, Executive Director Cindy GreAmerican Court Reporting
Ed Tellechea, Board Counsel

Donna McNutly, Board Counsel

Nancy Murphy, Paralegal

Crystal A. Sanford, CPM, Program Operations Adntiatsr

Rules Discussion:

RUIES REPOIM ...ttt ettt 1
This report was provided for information only.

No action necessary.

Rule 64B8-13.005, FAC — Continuing Education for Binnial Renewal ..................... 2
Mr. Tellechea explained the Committee, at theraseting, approved the new five most
mis-diagnosed medical conditions and the rule vedsrb the Committee for approval of the
proposed language.

A motion was made, seconded and carried unaniméoisgcommend approval of the proposed
language.

Mr. Tellechea asked the Committee members if tleegbs to the rule would be likely to
directly or indirectly increase regulatory costsatty entity in excess of $200,000 in the
aggregate in Florida within one year after the enpéntation of this rule amendment.
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A motion was made, seconded and carried unanimeoigigd the amendment would not
increase costs.

Action taken: proposed language approved; no SERC required

Rule 64B8-4.009, FAC — Applications: Medical Facujt Certificate .................ccc...... 3

Ms. Sanford explained staff determined the appbaoafor renewal of a medical faculty
certificate did not contain the physician workfostevey which is mandatory along with the
required Medicare/Medicaid questions. She saidulszthe form was changed, the rule had to
be changed to show the revision.

After discussion, this matter was tabled until tlegt meeting.
Action taken: tabled
Rules 64B8-12.005, FAC (Procedures) & 64B8-1.007A€ (Forms Incorporated) —

Financial Responsibility FOIM.........uuuiiiiiiicmnseeiiiieeieet it eeeeei i 4
This matter was withdrawn from the agenda priacheomeeting.

No action taken.

Rule 64B8-8.001, FAC — Disciplinary GUIdelineS ................eueeeeeeeeeeeeeieeeeieieeeeeenees 5
This matter was withdrawn from the agenda priach®omeeting.

No action taken.

Discussion ltems:

S. 458.3312, FS — SpecialtieS ............oi i 6

Mr. Tellechea explained this bill requires the Rbar triennially review and reauthorize the
entities that certify dermatologists. He suggesaéding this until the next meeting to give staff
time to notify the certifying entities. He saicetheview must be conducted by July 2012 and
would require the Board to go into rulemaking.

Action taken: table until next meeting; notify certifying ageesi

Executive Order EOQ 11.211 ..uuuiiiiiiiiiiiiteee ettt 7

Mr. Tellechea reminded the Committee when the Guwmeissued Executive Order 11-01 which
placed a moratorium on rulemaking and requireduddis be reviewed by the Office of Fiscal
Accountability and Regulatory Reform (OFARR). Hadsa lawsuit was filed challenging the
Governor’s authority. The Florida Supreme Coulktdwand limited the Governor’s ability to
review rules.

Mr. Tellechea explained this Executive Order corgplvith the Supreme Court’s ruling and sets
forth the standards for OFARR review. The Boand ga into rulemaking and file with OFARR
at the same time.

Mr. Tellechea stated this Order is directed at agsnthat are under the control of the Governor
and the Board of Medicine is not. He said in thstghe Board has voluntarily complied with
the Executive Order.
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A motion was made, seconded and carried unaniméosscommend continuing to voluntarily
comply with the Executive Order.

Mr. Tellechea review Section 4 of the Order whiequires the agency to appoint an individual
to be the Fiscal Accountability Officer and RegatgtReform Officer.

A motion was made, seconded and carried unanimooasgcommend authorizing the Chair of
the Board to appoint this individual.

Mr. Tellechea explained Section 5 requires the eigsrto develop program standards and to
evaluate the agencies performance. He said tharbegnt is already doing this and suggested
the Board send a letter informing OFARR that tharlds in the process of gathering
information and once that is completed, the infdramawill be sent. He said this was due within
60 days.

A motion was made, seconded and carried unanimoéosgcommend voluntarily complying
with this section of the Order and to require tidividual appointed by the Chair work on this
portion of the Order.

Mr. Tellechea explained Section 6 requires annexkw of the Board'’s rules. He said this has
already been done for this year and asked if thar@ittee wanted to voluntarily comply with
this annual review.

A motion was made, seconded and carried unaniméosscommend voluntarily complying
with the annual review of the Board'’s rules.

Mr. Tellechea stated Section 7 requires the Baaglibmit an annual regulatory plan which
outlines the rules the Board intends to revisénéhdoming year. He said this has already been
done for this year and asked the Committee if thagyt to comply with this portion of the Order.

A motion was made, seconded and carried unaniméosscommend voluntarily complying
with this portion of the Order.

Action taken: voluntary compliance with the Order

Leqgislative Discussion:

Legislative Process (MS. TOO€) .....uevviiiiiimmmmiiiiiiiiiiiiiiiiiiiiieeeeei e, No tab
This discussion was to determine the best methbandle the bills on the agenda.

No action necessary.

HB 167 —PublicHealth ..o 8

This bill would create a pilot project for expeditpartner therapy wherein the partner of a
patient found to have a sexually transmitted dise@h receive one does of medication from the
treating physician.

A motion was made, seconded and carried unanimooasgcommend supporting this bill.
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Action taken: support

HB 227/SB 402 — Prescriptive Drug ADUSE.........ccuveiiiiiiiiiiiiiiiiiiiiiiiiiiiiieee 9
This bill creates a statewide task force on prpsion drug abuse and newborns.

Mr. Tellechea requested, on behalf of the AttorGeyeral, the Committee support this bill.
A motion was made, seconded and carried unanimoosgcommend supporting this bill.
Action taken: support

HB 277/SB 290 - ADOIIONS ...ttt 10

A motion was made, seconded and carried unaniméoisgcommend remaining neutral on this
bill.

Action taken: neutral

HB 353 — Medical Use of Cannabis .............. s ieeeeee 11
This bill would allow for the use of medical maaja.

A motion was made, seconded and carried unanimeoisgcommend remaining neutral on this
bill.

Action taken: neutral

HB 363/ SB 774 — Physician ASSIStANTS .......uummmmcieeeiieiiiiiiiiiiiiii e eee e, 12

This bill would remove a Consumer Member from tleail and replace that member with a
Physician Assistant (PA). In addition, the billuid remove the requirement for a separate PA
prescribing application.

Ms. Tootle advised the PA Council accepted thimsmation only.

Juhan Mixon, Legislative Consultant for the Florldeademy of Physician Assistants (FAPA),
addressed the Committee. He advised the bilMsmae neutral and still allows for an odd
number of members on the Board.

Dr. Rosenberg asked if this would cause a probtarpifobable cause panels.

Mr. Mixon indicated FAPA would be willing to amettide bill to allow a former Consumer
Member to serve on probable cause.

Dr. Zachariah expressed concern about the othéegwmions requesting the same thing.

Ms. Tootle provided licensure statistics for phigic PA’s, electrologists, dieticians and
anesthesiologist assistants.

A motion was made to oppose the bill.

Mr. Mixon stated the Florida Medical AssociatiorMf&) and the Florida Osteopathic
Association (FOMA) also supported this bill. Héeeated the change is revenue neutral. He
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said PA’s have been practicing in Florida for 4@anrs. He said in today’s environment the
Board discusses many issues involving health qadelee practice of medicine. He said FAPA
would like for PA’s to be a part of those discussio He reminded the Committee that PA’s
practice medicine and the other professions, iaéhetxception of the Anesthesiologist
Assistants, practice medicine. He said if any ofitefession wished to have a member on the
Board, they would need to go through the legistapivocess as well.

The motion carried with one opposed.

Dr. Rosenberg clarified that he was not really ggubto the bill, but wanted to remain neutral.
A motion was made, seconded and carried unaniméoisBconsider the previous action.
Another motion was made and seconded to opposadtiigon of the PA member to the Board
but to support the portion of the bill regardindgedieg the requirement for the PA prescribing

application. The motion carried unanimously.

Action taken: oppose PA member on Board, support removing rement for PA prescribing
licensee

HB 381 - ElECtIOIY SIS . iieueeu ittt et e e et e et e it e e et i e e e e ei e e aieeeeees 13
This bill would remove the requirement for direapsrvision of Electrologists (EOs) when
performing laser hair removal. The EO would bearrttie indirect supervision of a physician.

Ms. Tootle reminded the Committee in the pastBbard supported this change in supervision.

Larry Gonzales, Esquire, representing the Florioeie3y and Association of Electrology,
addressed the Committee. He said they attempeaopisly to have a rule clarify the statute to
not require direct supervision; however, the Jéintreditation Procedures Committee advised
the Board did not have the authority to make suallea Mr. Gonzales said Mr. Tellechea told
him to go the legislative route and this bill i® fproduct of that discussion. He said currently
PA’s and ARNP’s can do laser hair removal undeira@udl supervision. He said there have not
been any complaints at the Department for stanofacdre issues by an EO.

Chris Nuland, Esquire, representing the Florida&gof Plastic Surgeons and the Florida
Society of Dermatologists, addressed the Commiitt@pposition to the bill due to safety issues.

A motion was made and seconded to recommend remgamautral on the bill.

Mr. Nuland reminded the Committee that PA’s and AR\have greater overall health care
training than EO’s.

Dr. Rosenberg felt the potential for harm was thmfpand the level of recourse is different. He
said the PA is more likely to recognize disastroutcomes before they get out of hand.

Judy Adams, President of the Florida Society otttdogists, addressed the Committee. She
advised she was in possession of a letter frommsurance company supporting this bill. She
explained the process for using lasers for haiorehand an EO’s interaction with his/her
supervising physician.
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A motion was made, seconded and carried 3-2 tawewnd remaining neutral on this bill.
Action taken: neutral
HB 385/SB 614 - Sovereign IMMUNILY ......cieeeeiiiiieieieiiieieieieieieieiieeieiiveeeeiiieeee, 14

This bill provides sovereign immunity to emergehealth care providers and requiring agents
of the state indemnify the state up top the spetifiability limits.

Holly Miller, Esquire, representing the FMA, statis@ FMA is highly supportive of the bill.

Mr. Nuland addressed the Committee and explain@dBENTALA physicians are considered
agents of the state and this bill provides soveragignunity to those physicians.

A motion was made, seconded and carried unanimooasgcommend supporting this bill.
Action taken: support
HB 4015/SB 248 — Privacy of Firearm OWNEIS. ... . ..uueeeeeueiiiiiiiiiieeeieiiiiiiiiieieeees 15

Mr. Tellechea asked the Board to take no positiothdas bill since there is also a lawsuit
pending.

No action taken.

HB 425/SB 362 — Surgical Technology..........ccummeuueiiiiiiiiiiiieee e 16
This bill would create regulation for surgery tewhns, requiring certification not licensure.

Larry Gonzales, Esquire, addressed the Commitggrdeng this bill and asked for the
Committee’s support. He said currently no trainengeducation is required. There are five
other states that regulate surgical technicians.

Dr. Rosenberg commented that is was unusual foofagsion to come before the Legislature
and ask to be regulated.

Mr. Gonzales said the bill is in the best inteadgtublic safety. He reiterated they are
requesting certification, not licensure.

Mr. Tellechea advised the Committee the bill auttes the Agency for Health Care
Administration to go into rulemaking to implemehetlaw.

Dr. Nuss felt this would go a long way in qualitgprovement and increasing safety. It requires
minimal education and these individuals are argaiepart of surgery.

Dr. Nuss asked if there have been any studiesihrabnstrate regulating this profession
increases safety.

Mr. Gonzales did not know of any studies.

Mr. Nuland, representing the Florida Society of &ahSurgeons, supports the bill because
some surgeons have not been satisfied with thenmeahce of surgical technicians.
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Mr. Gonzales advised there are 14 community codiélgat have training programs for surgical
technicians.

A motion was made to remain neutral on this bilipever, the motion was later withdrawn.

A motion was made, seconded and carried to recom@gproving this bill in concept and
applauding the sponsor for the effort to improvalgy and safety.

Action taken: approve bill in concept, applaud effort to imprapeality and safety

HB 477/SB 544 — Health Care .........ccccoiiieeeeeeiiiiiiiiiiesiiiiiie e 17

Mr. Nuland, representing the Florida Society ofsRtaSurgeons, addressed the Committee. He
stated the Surgical Care Committee recognized lalgmowith physicians attempting to perform
Level Il procedures under Level | anesthesia, $pady liposuction procedures. He reminded
the Committee of recent office surgery deaths wwgl liposuction. As a result of that problem,
this bill was drafted and filed. He explained biéwould allow Department inspectors to go
into Level | facilities to confirm the physiciansegperforming Level | procedures.

A motion was made, seconded and carried unanimooasgcommend supporting this bill.
Action taken: support

SB 134 — Advertising of Legal and Medical ServiCes............uvvveeeceiieiiiiiieeeeeene. 18.
This bill sets forth requirements for the advenigsof medical or legal services.

A motion was made, seconded and carried unanimooasgcommend supporting this bill.
Action taken: support
SB 162 - AULISIM ...ttt e 19

This bill sets forth the requirements for physisiao refer a minor to an appropriate specialist
for autism screening in certain circumstances.

A motion was made, seconded and carried unaniméoisgcommend remaining neutral on this
bill.

Action taken: neutral

SB 376 - Radiological Personnel .........cooieeeeeiiiiiiiiiiiiiiiiiiiiiiitiiie 20
This bill requires regulation of certain speciatégliological technicians.

A motion was made to recommend remaining neutraherbill.
Dr. Nuss felt this bill improves safety and quatitycare.

Dr. Rosenberg felt there was something else gaing an agenda.
The motion was seconded and carried with 1 opposed.

Action taken: neutral.
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SB 400 - PatieNt BrOKEING ... iit e et eesie et eeseestesensenseesenseenseseantenscensensens 21
This bill

A motion was made, seconded and carried unaniméoisgcommend remaining neutral on this
bill.

Action taken: neutral

SB 594 - MediCal CAre .......cciiiiiiiiiiiiimmiee ettt 22
This bill allows the Department to obtain mediedards without patient consent.

Mr. Tellechea referred the Committee to line 112hefbill which requires the Department and
the probable cause panel to find probable cause.

Ms. Tootle explained the current process for olmgia reasonable cause subpoena.

Dr. Orr felt the bill is overreaching and invadegatient’s right to privacy because it is not
directed at just pill mills.

Ms. Miller addressed the Committee and advised~¥& opposes the bill due to Section three
regarding emergency suspension orders.

Ms. Tootle explained the bill allows the Departmenissue and emergency order based solely
on an arrest.

A motion was made, seconded and carried unanimeoisgcommend remaining neutral on this
bill.

Action taken: neutral
SB 7010 — OGSR/Physician Workforce Survey/Departmémf Health .................... 23

This bill removes the sunsetting requirement fer physician workforce survey and exempts
personal identifying information in the survey frguuablic records.

A motion was made, seconded and carried unaniméoisgcommend remaining neutral on this
bill.

Action taken: neutral
CS/SB 208 - Health Care Fraud ...........ooo..iieeeiiieiiiiieeiiessesseessseesseesseesseenssensseensees 24

This bill changes the statute from Medicaid fraoidhéalth care fraud and lightens the
restrictions to licensure based on past arrestsdidain crimes.

A motion was made, seconded and carried unaniméoisgcommend remaining neutral on this
bill.

Action taken: neutral

SB 904 — Controlled SUDSIANCES ......co.iieiiioe i eeeeeeeeeeeeeeeeeeaeenas 25
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This bill is a follow up to HB 7095 from the 201®dgislative Session and makes more changes
to the prescribing of controlled substances.

Mr. Tellechea advised the bill removes the exenmpftw physiatrists and replaces it with
psychiatrists; requires all physicians to use tlesqription drug monitoring program and
expands the exemptions for registration as a panagement clinic.

A motion was made and seconded to recommend remgan@utral on the bill. The motion
carried unanimously.

Action taken: neutral

HB 4127 — NICA ASSESSMENT...uuueeeiiiiiiiiiiiicicee it Hand out
This bill lifts the requirement for physicians tlaat not OB/GYN'’s to pay into the NICA fund.

A motion was made, seconded and carried unanimoosgcommend supporting this bill.
Action taken: support

The meeting adjourned at 7:00 p.m.
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