Minutes

Expert Witness Committee Meeting

Board of Medicine

Telephone Conference Call

September 2, 2009

12:00 Noon, EST

Dr. Espinola called the meeting to order at 12:13 P.M.

Mr. McPherson called the roll and determined that the committee had a quorum.

Attendees:

Trina Espinola, M.D. Chair

Elizabeth Tucker, M.D.

Robert Nuss, M.D.

Board Staff:

Larry McPherson, Executive Director

Ed Tellechea, Senior Assistant Attorney General

Melinda Gray, Board Staff
Gwyn Willis, Board Staff
Gwendolyn Swatts, Prosecution Services
The Committee members discussed several topics related to the expert witnesses. They discussed the minimum qualifications, fees paid per hour, and continuing education credits for pro-bona reviews. 

Mr. Tellechea stated that there are no minimum standards but it is preferred that the physician be Board certified and have no disciplinary action related to the practice of medicine. He also stated that the prosecuting attorney has the option of whether to use a specific expert witness.

Ms. Swatts stated that expert witnesses are paid $125 per hour and receive a maximum of 15 continuing education hours each renewal period for pro-bono review of cases per Rule 64B8-13.005 (6) F.A.C. (See Attachment #1)
The members discussed possible conflict of interest if a physician reviewed a case and then testified as an expert witness on the same case. Mr. Tellechea stated that he did not think it would be a conflict of interest. It was suggested that the members review a copy of the contract between the Department of Health and the expert witnesses.

Dr. Espinola reminded the members that on occasion, the Board has referred expert witnesses to this Committee for a review of the cases because of concerns rising out of a case heard by the Board

Action Taken: A copy of the Expert Witness Contract is to be sent to the Committee members.
Tab #1 J. Jean Dabezzies, M.D., Orthopedic Surgery
Action Taken: Dr. Tucker made a motion to approve the application. Dr. Nuss seconded the motion and it passed unanimously.
Tab #2 Larry P. Levin, M.D., Orthopedic Surgery
Action Taken: Dr. Tucker made a motion to approve the application. Dr. Nuss seconded the motion and it passed unanimously.
Tab #3 Thomas F. Saylor, M.D., Orthopedic Surgery
Action Taken: Dr. Tucker made a motion to approve the application. Dr. Nuss seconded the motion and it passed unanimously.
Tab #4 Ilan A. Feingold, M.D., Internal Medicine and Pulmonary Medicine
Action Taken: Dr. Nuss made a motion to approve the application. Dr. Tucker seconded the motion and it passed unanimously.
Tab #5 Armondo V. Rodriguez, M.D., Internal Medicine
Action Taken: Dr. Tucker made a motion to approve the application. Dr. Nuss seconded the motion and it passed unanimously.
Tab #6 Ashish Shah, M.D., Internal Medicine
Action Taken: Dr. Nuss made a motion to approve the application. Dr. Tucker seconded the motion and it passed unanimously. 
The meeting adjourned at 12:27 P.M.

Attachment #1

64B8-13.005 Continuing Education for Biennial Renewal.

(6) In addition to the continuing medical education credits authorized above, any volunteer expert witness who is providing expert witness opinions for cases being reviewed pursuant to Chapter 458 or 468, F.S., shall receive 5.0 hours of credit in the area of risk management for each case reviewed up to a maximum of 15 hours per biennium. In this regard, volunteer expert witnesses are encouraged to perform a literature survey in conjunction with a review of cases for the Board.
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