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           Ana M. Viamonte Ros, M.D., MPH
Governor                                                                                                                                   State Surgeon General


MINUTES

PUBLIC PORTION OF THE

NORTH PROBABLE CAUSE AGENDA

BOARD OF MEDICINE

SCHEDULED FOR August 27, 2010 

Toll Free Number- 1-888-808-6959,  Conference Code Number- 2454131.

Dr. Georges El-Bahri, M.D., Chairman, called the public portion of the meeting of the Probable Cause Panel to order at 2:02 P.M.  Those present for the meeting included the following:

Members Present:

Georges El-Bahri, M.D. – Chairperson

Elisabeth Tucker, M.D. – Panel Member
Donald Mullins – Panel Member
Jayne Mittan, P.A. – Panel Member

Others Present included:

Allison Dudley, Esq., Assistant Attorney General & Board Counsel

Shirley Bates, Esq., Assistant General Counsel

Kim Sedor, Esq., Attorney, Department of Health

Robert Milne, Esq., Attorney, Department of Health

Wings Benton, Esq., Attorney, Department of Health

Susan Salamy, Esq., Attorney, Department of Health

David Pius, Esq., Attorney, Department of Health

Elin Erickson, Esq., Attorney, Department of Health

Yolonda Green, Esq., Attorney, Department of Health

Gavin Burgess, Esq., Attorney, Department of Health
Kristin Griswold, Esq., Attorney, Department of Health
Court Reporter: For the Record (850) 222-5491; FAX (850) 224-5316

Opening Remarks:

Ms. Dudley, Assistant Attorney General, advised the panel if they have questions concerning the medical Practice Act, Chapter 458, Chapter 456, Florida Statutes or Rules of the Board to direct those questions to her.  If the panel members have questions regarding the investigation and the facts of the investigation or how the investigation was handled, those questions should be directed to the prosecuting attorney. Ms. Dudley asked the panel what material they have been provided.  Mr. Marr stated the entire investigative files have been made available to the panel members and Counsel to the Board and other documents that are pertinent to the file including draft proposed administrative complaints and closing orders. Ms. Dudley asked the panel members if they had received the materials and had sufficient time to review the materials on the agenda prior to now. The panel members answered in the affirmative. 


Ms. Dudley asked that this statement be supplied with any request for copies of transcripts. Ms. Dudley concluded the opening remarks of the public portion of the meeting.  Ms. Dudley asked that this statement be supplied with any request for copies of transcripts. Ms. Dudley concluded the opening remarks for the public and confidential portions of the meeting.
RECONSIDERATIONS



Subject Name



Case No.

RN-01

James Joseph O’Mailia, M.D.

2005-68242
  Approved









2009-18197

This case was presented to the Probable Cause Panel on December 21, 2007 and probable cause was found for a 4 count Administrative Complaint for violations of 458.331(1)(m)(q)(t)(k), F.S., involving failure by failing to keep legible, medical records that identify the licensed physician or the physician extender and supervising physician by name and professional title who is or are responsible for rendering, ordering, supervising, or billing for each diagnostic or treatment procedure and that justify the course of treatment of the patient, including, but not limited to, patient histories, examination results, test results, records of drugs prescribed, dispensed, or administered; prescribing, dispensing, administering, mixing, or otherwise preparing a legend drug, including any controlled substance, other than in the course of the physician's professional practice; failure to practice medicine with that level of care, skill,  and treatment which is recognized by a reasonably prudent similar physician as being acceptable under similar conditions and circumstances; making deceptive, untrue, or fraudulent representations in or related to the practice of medicine or employing a trick or scheme in the practice of medicine.  The Department proposed an Amended Administrative Complaint, adding an additional count for violation 458.331(1)(c), F.S. , involving being convicted or found guilty of, or entering a plea of nolo contendere to, regardless of adjudication, a crime in any  jurisdiction which directly relates to the practice of medicine or to the ability to practice medicine, for consideration before the Probable Cause Panel.  The panel discussed the circumstances of the case and amendment of the Administrative Complaint.  After discussion, a motion was made and seconded to accept the Amended Administrative Complaint with each violation of 458.331(1)(t) & (c) counted separately.  

Following discussion, the panel voted to accept the Amended Administrative Complaint with each violation of 458.331(1)(t)&(c) counted separately.

Action taken: Amended Administrative Complaint with each violation of 458.331(1)(t)&(c) counted separately accepted
The meeting adjourned at 2:20 p.m.
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