MINUTES

Dietetics-Nutrition and Electrolysis Committee

Florida Board of Medicine

Hyatt Regency Jacksonville Riverfront

225 E. Coastline Drive

Jacksonville, FL 33202

(904) 588-1234

August 13, 2009

The meeting was called to order at 6:23 p.m. 

Whitney Bowen called the roll and it was determined that the Committee had a quorum.

Attendees:





Absent:

Trina Espinola, M.D., Chair



Bradley Levine (Excused)

Elizabeth Tucker, M.D.

Jason Rosenberg, M.D.

Larry McPherson, Board Director

Ed Tellechea, Board Counsel

Nancy Murphy, Paralegal

Donna McNulty, Board Counsel

Whitney Bowen, Board Staff

Jon Pellet, Esq.

Electrolysis Council:

Tab #1 Rule 564B8-55.0021 F.A.C. 

Ed Tellechea gave a brief overview of the proposed rule change that came from the Electrolysis Council that amends the Electrolysis rule provisions to include language that includes denial of licensure for initial applicants and suspension or revocation for facilities that have allowed an unlicensed person to deliver electrolysis services.  The proposed rule change was sent to the Small Business Regulatory Advisory Council.  The Small Business Regulatory Advisory Council then responded with a letter to the board with concerns that the rule change would raise costs to Electrologists and Electrolysis facilities and has asked the board to forego moving forward with the rule change.

Mr. Tellechea stated that it is to the Committee’s discretion whether or not to move forward with the rule change.  If the Committee chose to move with the rule change, Mr. Tellechea would need to respond to the Small Business Regulatory Advisory Council with reason as to why the Committee is moving forward and put forth a disagreement as to the potential increase in costs incurred by the Electrologists and Electrolysis facilities.  He also stated that the Electrolysis Council would be just as content if the Committee chose to keep the rule as is.

Dr. Elisabeth Tucker raised concerns about going “easier” on people who are practicing without a license, and felt that the Committee should move forward with the rule changes, even with the potential economic impact.

ACTION TAKEN:

Dr. Jason Rosenberg made a motion to accept the rule changes.  Dr. Tucker seconded the motion, which passed unanimously.

Ed Tellechea will respond to the Small Business Regulatory Advisory Council that the safety of the public outweighs the burden of any additional cost that may be imposed upon small business.  In his response he will also mention that the Small Business Regulatory Advisory Council did not submit their letter of objection to the Board of Medicine in a timely manner, by not submitting the letter within 90 days of the rule change being filed.

Tab #2 Rule 64B8-54.0022 F.A.C.

Mr. Tellechea gave a brief summary of the proposed rule change that was brought before the Committee a few months prior, at which it was determined that the Electrolysis Council needed to revise the language of the rule change regarding reactivation of inactive and retired licenses, because it was inconsistent with statute.  Mr. Tellechea stated that he reviewed the new language and found it to be in compliance with statute.  He suggested to the Committee to approve the new language.

ACTION TAKEN:

Dr. Rosenberg made a motion to approve the new language.  Dr. Tucker seconded the motion, which passed unanimously.

Tab #3 Rule 64B8-51.007 F.A.C.

Mr. Tellechea explained that the Department of Health (DOH), Testing Services Unit, came to the Electrolysis Council stating that the Council was supposed to charge the actual amount the Department pays for providing the exam.  It previously cost the Department $150.00 to provide the exam, but now the fee has become $135.00.  Therefore, a rule change was proposed to reduce the exam fee to $135.00.

ACTION TAKEN:

Dr. Rosenberg made a motion to approve the rule change.  Dr. Tucker seconded the motion, which passed unanimously.

Dietetics and Nutrition Council:

Tab #4 Rule 64B8-45.001 F.A.C.

The Committee Chair gave a brief summary of the rule change proposal to increase the number of home study hours from 15 to 20 per biennium.  She gave the floor to Mr. Tellechea who advised the Committee that the decision to approve the rule change was left to their discretion.  Dr. Espinola agreed with the proposal and felt it was appropriate, especially from a cost perspective.  

ACTION TAKEN:

Dr. Jason Rosenberg made a motion to approve the rule change.  Dr. Tucker seconded the motion, which passed unanimously.

Ed Tellechea then brought the Committee’s attention to the Statement of Estimated Regulatory Cost (SERC) that was provided from the Dietetics and Nutrition Council and requested that a motion be made to approve the SERC.

ACTION TAKEN:

Dr. Rosenberg made a motion to approve the SERC.  Dr. Tucker seconded the motion, which passed unanimously.

Mr. Tellechea realized that the SERCs for tab #2 and tab #3 had been overlooked, and asked that the Committee revisit the two tabs in order to approve or deny the SERCS provided.

ACTION TAKEN:

Dr. Rosenberg made a motion to approve the SERC provided in tab #2.  Dr. Tucker seconded the motion, which passed unanimously.

Dr. Rosenberg made a motion to approve the SERC provided in tab #3.  Dr. Tucker seconded the motion, which passed unanimously.

Addendum

Tab #5 Supplemental Material for Tab #1 Rule 64B8-55.0021 F.A.C.

Please refer to tab #1

Tab #6 Rule 64B8-52.004 F.A.C.

Mr. Tellechea briefly summarized the proposed rule change that limits the number of students to five students per instructor for light-based hair removal courses.

The Committee Chair recognized Jon Pellet, Esq. to be heard on the subject.

Mr. Pellet represents Laser Derm and Vector Institute of Beauty and Electrolysis, which is an electrolysis training program and continuing education provider for laser training.  Mr. Pellet raised the following concerns about the impact of the rule change and the jurisdiction of the board:

· The Committee previously voted to reject the recommendation of the Electrolysis Council when it had been brought before them earlier.  

· the rule change is anti-competitive since there is a limited number of available training programs

· the statute that is cited in the rule change does not give authority to the board to limit the size of a class to an instructor in a continuing education course

· the rule change impacts the cost of the training course which is a 30 hour course that requires 5 hours of hands on training

On behalf of his client, Mr. Pellet expressed opposition to the proposed rule change.

Mr. Tellechea expressed to the Committee that he did not see any record that warranted that such a change be made.

Dr. Rosenberg expressed concerns about the minimal hours of hands on training.  Mr. Pellet in response explained the full requirements for completing the training program.

Mr. Tellechea advised the Committee that the last time the recommendation was brought before them they rejected it.

Dr. Tucker asked Mr. Pellet to clarify what “hands on” meant.  Mr. Pellet responded with clarification that each student had to complete 5 hours of hands on training.

ACTION TAKEN:

Dr. Rosenberg made a motion to reject the proposed rule change.  Dr. Tucker seconded the motion, which passed unanimously.

Tab #7 Rule 64B8-51.001 (1) F.A.C. and 64B8-51.006 (2) F.A.C.

Mr. Tellechea gave a brief summary about SB 1986, which creates grounds for denial of applications for licensure.  The DOH developed some questions that address the grounds for denial that would be added to the licensure application in order to ascertain whether or not an applicant should or should not be denied under the new grounds.  Mr. Tellechea handed out a copy of the most recent language developed by DOH and requested that the Committee approve the questions, after which he would add them to the application and then bring them back to the Committee for final approval.  

ACTION TAKEN:

Dr. Rosenberg made a motion to approve the new language.  Dr. Tucker seconded the motion, which passed unanimously.

There was no other business discussed.  The meeting adjourned at 6:45 p.m.
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