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Toll Free Number- 1-888-808-6959, Conference Code Number- 2454131.

Fuad Ashkar, M.D., Chairman, called the public portion of the meeting of the Probable Cause
Panel to order at 2:00 P.M. Those present for the meeting included the following:

Members Present:

Fuad Ashkar, M.D. — Chairperson
Fred Bearison, M.D. — Panel Member
Bradley Levine — Panel Member
Jeffrey Hulley, P.A. — Panel Member

Others Present included:

Ed Tellechea, Esq., Assistant Attorney General & Board Counsel
Shirley Bates, Esq., Assistant General Counsel, Department of Health
Thomas Dickens, Attorney, Department of Health

Diane Kiesling, Attorney, Department of Health

Michael San Fillipo, Attorney, Department of Health

Kristen Griswaold, Attorney, Department of Health

Sharmin Hibbert, Attorney, Department of Health

Greg Marr, Attorney, Department of Health

Susan Salamy, Attorney, Department of Health

David Pius, Attorney, Department of Health

Court Reporter: For the Record (850) 222-5491; FAX (850) 224-5316

Opening Remarks:

Mr. Tellechea, Assistant Attorney General, advised the panel if they have questions concerning
the medical Practice Act, Chapter 458, Chapter 456, Florida Statutes or Rules of the Board to
direct those questions to him. If the panel members have questions regarding the investigation
and the facts of the investigation or how the investigation was handled, those questions should
be directed to the prosecuting attorney. Mr. Tellechea asked the panel what material they have
been provided. Ms. Shirley Bates stated that the entire investigative files have been made
available to the panel members and Counsel to the Board and other documents that are
pertinent to the file including draft proposed administrative complaints and closing orders. Mr.
Tellechea asked the panel members if they had received the materials and had sufficient time
to review the materials on the agenda prior to now. The panel members answered in the
affirmative.

4052 Bald Cypress Way, Bin C-65 ¢ Tallahassee, Florida 32399-3265 ¢ 850-245-4640 Voice ¢ 850-245-4681 Fax



Mr. Tellechea asked that this statement be supplied with any request for copies of transcripts.
Mr. Tellechea concluded the opening remarks of the public portion of the meeting. Mr.
Tellechea asked that this statement be supplied with any request for copies of transcripts. Mr.
Tellechea concluded the opening remarks for the public and confidential portions of the

meeting.



RECONSIDERATIONS

Subject Name Case No.
RN-01 Jill Kaufman, M.D. 2008-17537 Dismissed

Prosecution Services presented this case involving an alleged violation of 458.331(1)(x), Florida
Statutes, by violating a lawful order of the board or department previously entered in a
disciplinary hearing or failing to comply with a lawfully issued subpoena of the department.

This case was previously brought before the panel as an Administrative Complaint and has been
brought back as a reconsideration for dismissal due to Department error. The panel discussed
the circumstances of the case and dismissal.

Following discussion by the panel, a motion was made and seconded to dismiss the case. The
panel voted to dismiss the case.

Action taken: case dismissed

RN-02 Miguel Burgos, M.D. 2004-34104 Dismissed
Prosecution Services presented this case involving an alleged violation of 458.331(1)(w)(nn),
Florida Statutes, by improperly delegating professional responsibilities to his Physician Assistant
(PA); and by being individually responsible and liable for his PA writing a prescription for a
controlled substance. This case was previously brought before the panel as an Administrative
Complaint and has been brought back as a reconsideration for dismissal based upon insufficient
evidence to establish by clear and convincing proof that the allegations contained in the
Administrative Complaint are true. The panel discussed the circumstances of the case and
dismissal.

Following discussion by the panel, a motion was made and seconded to dismiss the case. The
panel voted to dismiss the case.

Action taken: case dismissed

RN-03 Thomas Atlas, M.D. 2008-27631 Dismissed
Prosecution Services presented this case involving an alleged violation of 456.072(1)(q), Florida
Statutes, by violating a lawful order of the Board. This case was previously brought before the
panel as an Administrative Complaint and has been brought back as a reconsideration for
dismissal based upon Department Counsel finding that Respondent did complete the required
CMEs. In addition, the Respondent paid, although not timely, the

required fine and costs. The panel discussed the circumstances of the case and dismissal.

Following discussion by the panel, a motion was made and seconded to dismiss the case. The
panel voted to dismiss the case.

Action taken: case dismissed



RN-04 Eric Pantaleon, M.D. 2004-33487 Dismissed

This case was presented to the Probable Cause Panel on June 27, 2010 and probable cause was
found for 16 counts of violation 458.331(1)(t), Florida Statutes, involving engaging in gross or
repeated malpractice or by failing to practice medicine with that level of care, skill, and
treatment which is recognized by a reasonably prudent similar physician as being acceptable
under similar conditions and circumstances, and an Administrative Complaint was filed. The
Respondent filed a response to the Administrative Complaint and raised several substantive
issues in his response — one being that the Department’s expert had not reviewed all of the
records for each patient. The Department then went through all of the records, agreed with
Respondent and sent the records back to the expert for review. Based on the Department’s
extensive 2" review of the records in this case and the Respondent’s response regarding the
original Administrative Complaint, the Department recommended amendment of the original
Administrative Complaint to a 3 count Amended Administrative Complaint, charging Respondent
with violations 458.331(1)(t)(q)(m), F.S., involving engaging in gross or repeated malpractice or
by failing to practice medicine with that level of care, skill, and treatment which is recognized by
a reasonably prudent similar physician as being acceptable under similar conditions and
circumstances; prescribing, dispensing, administering, supplying, selling, giving, mixing, or
otherwise preparing a legend drug, including all controlled substances, other than in the course
of professional practice; and failing to keep legible, as defined by department rule in
consultation with the board, medical records that justify the course of treatment of patients,
including, but not limited to, patient histories, examination results, test results, or treatment
plans. The panel discussed the circumstances of the case and amendment of the
Administrative Complaint.

Following discussion, the panel voted to accept the Amended Administrative Complaint.
Action taken: Amended Administrative Complaint accepted

RN-05 Gerard Romain, M.D. 2008-26216 Dismissed
Prosecution Services presented this case involving an alleged violation of 458.331(1)(t)(q)(m),
Florida Statutes, by failing to practice medicine with that level of care, skill, and treatment
which is recognized by a reasonably prudent similar physician as being acceptable under similar
conditions and circumstances; by prescribing, dispensing, administering, mixing, or otherwise
preparing a legend drug, including any controlled substance, other than in the course of the
physician's professional practice; and by failing to maintain adequate medical records. This
case was previously brought before the panel as an Administrative Complaint and has been
brought back as a reconsideration for dismissal based upon Subject's relinquishment of his
license. The panel discussed the circumstances of the case and dismissal.

Following discussion by the panel, a motion was made and seconded to dismiss the case. The
panel voted to dismiss the case.

Action taken: case dismissed

RN-06 Douglas Halliday, M.D. 2009-10800 Dismissed

This case was presented to the Probable Cause Panel on February 19, 2010 and probable cause
was found. A two count Administrative Complaint was filed for violations of 458.331(1)(b)(kk),
F.S., involving having a license or the authority to practice medicine revoked, suspended, or
otherwise acted against in another jurisdiction; and failing to report to the board, in writing,



within 30 days of action taken against the physician’s license to practice medicine in another
jurisdiction. On March 31, 2010, Respondent faxed proof to the Department that he had timely
notified the Department of his New York discipline, thereby nullifying the (kk) violation charged
in the original Administrative Complaint. The Department presented the new information to the
Panel and requested that the Panel accept the Amended Administrative Complaint with one
count for violation of 458.331(1)(b). The panel discussed the circumstances of the case and
amendment of the Administrative Complaint.

Following discussion, the panel voted to accept the Amended Administrative Complaint.

Action taken: Amended Administrative Complaint accepted

The meeting adjourned at 2:20 p.m.



