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Department of Health
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1100 SW 17 st
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June 4-5, 2010

Friday, June 4, 2010
10:25 a.m. ROLL CALL

Members Present: Members Absent:
Onelia Lage, M.D., Chair Fred Bearison, M.D.
Michael Chizner, M.D. Trina Espinola, M.D.
H. Frank Farmer, Jr., M.D. Robert Nuss, M.D.

Donald Mullins, Consumer Member
Tully Patrowicz, M.D.

Jason Rosenberg, M.D.

George Thomas, M.D.

Steven Rosenberg, M.D.

Gary Winchester, M.D.

Brigitte Goersch, Consumer Member
Elisabeth Tucker, M.D.

Bradley Levine, Consumer Member

Staff Present: Others Present:

Larry McPherson, Executive Director American Cdreporting

Ed Tellechea, Board Counsel

Donna McNulty, Board Counsel Judy Rivenbark, Bioe, PRN

Nancy Murphy, Paralegal

Crystal Sanford, Administrator

Whitney Bowen, Board Staff

Eulinda Smith, Public Information Officer

PROSECUTING ATTORNEY'S PRESENT:

Kathryn Price, Chief, Prosecuting Services Unit

Veronica Donnelly, Medical Section Head, Proseguservices Unit
Elana Jones, Prosecuting Attorney

Diane Kiesling, Prosecuting Attorney

Carol Gregg, Prosecuting Attorney

Mr. McPherson recognized the following individufiism area Investigative Field Offices who were
present in the audience:
» Jean Clyne
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* Brad Jones

* Carl Rodriguez
» Jennifer Macias
* Luis Nieves

* Chris Knox

* Frank Ashlire

He also introduced DDC Agents also present in doen:
» Bill Rogers
* Ingrid Cheesborough
* Richard Sands

The Board acknowledged their efforts with a rouhdpplause.

Mr. McPherson provided opening remarks to the anadieexplaining the types of hearings that
would be heard throughout the day.

Ms. Sanford read the Settlement Agreement Listcmdirmed the Settlements Agreements the
Board wished to hear.

DISCIPLINARY CASE SCHEDULE:

Myles R. Samotin, MD, Naples, FL — Settlement Agréeent .............cc.cccveeveeevvnevenn.... 3

Dr. S. Rosenberg was recused due to participatidine probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statute s. 458.331(1)(k)(2004) -
Making deceptive, untrue, or fraudulent represémtatin or related to the practice of medicine or
employing a trick or scheme in the practice of mia.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $10,000 fine, costs, laws and rulesssB0 hours community
service, 5 hours CME in ethics

Donald J. Weidler, MD, Columbia, KY — Settlement Ageement .............c.ccccccveun..... 4
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Dr. Chizner and Mr. Mullins were recused due tdipgration on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statute s. 458.331(1)(b)(2009) —
Having a license or the authority to practice megicevoked, suspended, or otherwise acted
against, including the denial of licensure, byltbhensing authority of any jurisdiction, includintg
agencies or subdivisions and violation of Floridat&e s. 458.331(1)(kk)(2009) - Failing to report
to the board, in writing, within 30 days if actias defined in paragraph (b) has been taken against
one's license to practice medicine in another statetory, or country.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $2,500 fine, costs, laws adésraourse, USF drug course,
FMA records course, suspended until all licensesckrar; board reserves jurisdiction

Aqgustin C. Sanz, MD, Port St. Lucie, FL — SettlemanAgreement.............c..cc..ccoo...... 8

Dr. Nuss and Mr. Mullins were recused due to pguditon on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statute s. 458.331(1)(t)(2007) -
Notwithstanding s. 456.072) but as specified in s. 456(2): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs. 766.102vhen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue
medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@anedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
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Penalty imposed:letter of concern, $5,000 fine, costs, 50 hoursroomity service, 3 hours CME in
the care of special needs patients, 5 hours CMEkmmanagement

Antonio Mannarino, EOQ, Boca Raton, FL — SettlemenfAgreement........................... 15

Dr. J. Rosenberg and Mr. Mullins were recused dygatticipation on the probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statute s. 478.52(1)(1)(2007) -
Failing to perform any statutory or legal obligatiplaced upon an electrologist.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $250 fine, costs, laws and ratagse, complete delinquent CE

Samuel B. Keeley, MD, Pittsburgh, PA — Settlementdreement ................cc.cccc........ 18

Dr. Keeley was not present nor was he represemntegimsel.
Mr. Levine was recused due to participation ongiabable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statute s. 458.331(1)(b)(2009) —
Having a license or the authority to practice megicevoked, suspended, or otherwise acted
against, including the denial of licensure, byltbensing authority of any jurisdiction, includimg
agencies or subdivisions and violation of Floridat&e s. 458.331(1)(kk)(2009) — Failing to report
to the board, in writing, within 30 days if actias defined in paragraph (b) has been taken against
one's license to practice medicine in another statetory, or country.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
A motion was made, seconded and carried unanimeooisgconsider the previous action.

The Board was concerned about the suspension lgaguiamotion was made, seconded and
carried unanimously to reject the Settlement Agrem
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A motion was made, seconded and carried unanimooiglifer a counter proposal to impose the
same terms, but to clarify the suspension langtageean all other licenses must be unencumbered
before he can apply for reinstatement.

Penalty imposed:letter of concern, $2,000 fine, costs, Laws anceRaburse, Restriction: PRN,
suspension until all licenses clear

Melissa C. Smith-Horn, MD, Orlando, FL — Hearing nd Involving Disputed Issues of
IMIAEEITAL FACE ...ttt ettt ettt e e e e e e e eeeee e e eeeeneeneens 1

Dr. Smith-Horn was present, but not representeddoysel.

Mr. Mullins and Dr. Chizner were recused due tdipgration on the probable cause panel.

Ms. Jones represented the Department and presbetedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stde s. 458.331(1)(g)(2009) - Failing to perform
any statutory or legal obligation placed upon arged physician.

A motion was made, seconded and carried unanimeoisiglopt the Findings of Fact.

A motion was made, seconded and carried unanimséoisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimséoigigd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimeaislympose a $3,800 fine, costs, letter of
concern, laws and rules course, and 75 hours coimtyrservice.

A motion was made, seconded and carried unanimeéoisigsess costs in the amount of $482.45.

Penalty imposed:$3,800 fine, costs, letter of concern, laws andgwaourse, and 75 hours
community service, costs

Miguel Antonio Montejo, MD, Winter Haven, FL — Settlement Agreement.............. 2
This matter was withdrawn prior to the meeting.
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Najikamal Baddoura MD, Tampa, FL — Settlement Agreenent ..............cc..ccven..... 5

Dr. Baddoura was present and represented by Jasongé, Esquire.

Dr. Chizner and Mr. Mullins were recused due tdipgration on the probable cause panel.

Ms. Jones represented the Department and presbetedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stde s. 456.072(1)(bb)(2005) - Leaving a foreign
body in a patient, such as a sponge, clamp, forsepgical needle, or other paraphernalia
commonly used in surgical, examination, or othagdbostic procedures.

A motion was made, seconded and carried unanimooisligcept the Settlement Agreement.

Penalty imposed:letter of concern, $7,500 fine, costs, 50 hoursroomity service, 5 hours risk
management CME, lecture

Harvey A. Fleisher, MD, Aventura, FL — Settlement Ajreement............c..cccccovvuen..... 6

Dr. Fleisher was present and represented by Séandeth, Esquire
Dr. Patrowicz was recused due to participationnenprobable cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stde s. 458.331(1)(t)(2003) — Gross or repeated
malpractice or the failure to practice medicinehvthat level of care, skill, and treatment which is
recognized by a reasonably prudent similar physiambeing acceptable under similar conditions
and circumstances; violation of Florida Statuté58.331(1)(q)(2003) — Prescribing, dispensing,
administering, mixing, or otherwise preparing aeled drug, including any controlled substance,
other than in the course of the physician's pradess practice and violation of Florida Statute s.
458.331(1)(m)(2003) — Failing to keep legible, afirkd by department rule in consultation with
the board, medical records that identify the lie@hphysician or the physician extender and
supervising physician by name and professional wtho is or are responsible for rendering,
ordering, supervising, or billing for each diagnostr treatment procedure and that justify the seur
of treatment of the patient, including, but notited to, patient histories; examination resultst te
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations.
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A motion was made and seconded to reject the SetieAgreement. The motion carried 8-3.
A motion was made and seconded to offer a coumtgrgsal to impose a $40,000 fine, 50 hours
community service, the laws and rules course, amgmd, costs and restricted from Internet
prescribing.

An amendment was offered to require the laws ale$ mourse be completed within 18 months
since it is only offered once per year. This anmeedt was accepted. Another amendment was
offered to lower the fine to $30,000 and this anmeedt was accepted.

Another amendment was offered to require the médecards course and this amendment was also
accepted.

The motion carried 7-4.

The Respondent took 7 days to decide whether tepace reject the counter offer.

Action taken: Settlement Agreement rejected; counter offentpdse $30,000 fine, 50 hours
community service, the laws and rules course, amgmd, costs and restricted from Internet

prescribing, medical records course

Thomas Ladin McKenzie, PA, Miramar, FL — Determination of Waiver .................. 7

Mr. McKenzie was not present, nor was he represdmyecounsel.
Dr. Nuss and Mr. Levine were recused due to padtaon on the probable cause panel.

Ms. Jones represented the Department and presbetedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stde s. 458.331(1)(c)(2004) - Being convicted or
found guilty of, or entering a plea of nolo conteralto, regardless of adjudication, a crime in any
jurisdiction which directly relates to the practmemedicine or to the ability to practice medicine

A motion was made, seconded and carried unanimeooi$igd the Respondent has waived his right
to a hearing.
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A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried to imp&&®#®00 fine and revocation of his license.
A motion was made, seconded and carried unanimeaisigsess costs in the amount of $1,002.53
Penalty imposed:revocation, $10,000 fine, costs

Ladapo O. Shyngle, MD, Valrico, FL — Settlement Aggement .............cc.covveevvevenne.... 9

Dr. Shyngle was not present nor was he represémtedunsel.

Dr. Thomas was recused due to participation orptbbable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statute s. 458.331(1)(c)(2008) -
Being convicted or found guilty of, or enteringlagpof nolo contendere to, regardless of
adjudication, a crime in any jurisdiction whicheltly relates to the practice of medicine or to the
ability to practice medicine.

A motion was made, seconded and carried unanimooisable this matter until the August Board
Meeting and to require a strongly written lettersieat to him regarding his appearance.

After discussion, a motion was made, seconded arréed unanimously to reconsider the previous
action.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.

Staff is to determine how his second applicatitenwwias destroyed and discuss what measure has
been taken to ensure this does not happen again.

Action taken: Settlement Agreement rejected
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Jacob Tangir, MD, Hollywood, FL — Settlement Agreemnt ............ccccccceveevevennen... 10

Dr. Tangir was present and represented by MoniakiBwez, Esquire.

Dr. Nuss and Mr. Mullins were recused due to pguditon on the probable cause panel.
Allegations of the Administrative Complaint: Vioiah of Florida Statute s. 456.072(1)(cc)(2008) -
Leaving a foreign body in a patient, such as a gepalamp, forceps, surgical needle, or other
paraphernalia commonly used in surgical, examinato other diagnostic procedures.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $2000 fine, costs, 50 hoursroomity service, 5 hours CME in
risk management, lecture

Henry L. Hill, MD, Tallahassee, FL — Hearing Not Involving Disputed Issues of
IMATETIAT FACT ...ttt et ee e e eee e e e e e eeneenaeeneeeneenneens 13

Dr. Hill was present and represented by Jesse ShHbquire.

No current members were recused due to participatiothe probable cause panel. Dr. Winchester
recused himself because Dr. Hill is a personahttiand he could not be objective in voting.

Ms. Jones represented the Department and presbetedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stde s. 456.072(1)(cc)(2006) - Leaving a foreign
body in a patient, such as a sponge, clamp, forsepgical needle, or other paraphernalia
commonly used in surgical, examination, or othagdbostic procedures.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.

A motion was made, seconded and carried unanimooisigiopt the Conclusions of Law.

A motion was made, seconded and carried with opesgd to find the Respondent violated Florida
Statutes as charged in the Administrative Complaint
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Dr. Hill agreed to waive attorney fees and costhaf complaint was dismissed.
A motion was made and seconded to dismiss the ddse motion failed 5-6.
A motion was made, seconded and carried with opesgd to impose no penalty.
The Respondent withdrew his objection to the costs.
A motion was made, seconded and carried unanimooisigsess costs in the amount of $1,570.68.
Penalty imposed:costs

Randall G. Lorenz, MD, Oro Valley, AZ & Moscow, IN — Settlement Agreement...11

Dr. Lorenz was not present, but he was represditétiaig Dennis, Esquire.

Dr. Thomas was recused due to participation ormptbbable cause panel.

Ms. Jones represented the Department and presbetedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stde s. 458.331(1)(t)(2004) - Gross or repeated
malpractice or the failure to practice medicinehvihat level of care, skill, and treatment which is
recognized by a reasonably prudent similar physiambeing acceptable under similar conditions
and circumstances.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.

The Board requested review whether a companionstasdd be opened against the ARNP in this
complaint.

A motion was made and seconded to offer a coumtgrgsal to impose $5,000 fine, costs and the
Respondent agrees to never reapply for licensuréonda.

An amendment was offered to increase the fine @ARD. The amendment was rejected.

The motion carried unanimously.
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The attorney requested 7 days to speak to histehkgarding accepting or rejecting the counter
offer.

Action taken: Settlement Agreement rejected; counter to imp&sed® fine, costs, Respondent
agrees to never reapply for licensure in Florida

Lunch

Bernard J. Zaragoza, MD, Coral Springs, FL — Recommanded Order..................... 12

Dr. Zaragoza was present and represented by Roliado Esquire.

Dr. Thomas was recused due to participation ormptbbable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdae s. 456.072(1)(bb)(2007) - Performing or
attempting to perform health care services on tteng patient, a wrong-site procedure, a wrong
procedure, or an unauthorized procedure or a puwedtiat is medically unnecessary or otherwise
unrelated to the patient's diagnosis or medicadlitimm.

Dr. Lage read the Recommended Order Remarks arflmed all members had read the complete
record. Ms. Goersch was out of the room and dicadicipate in this hearing.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
A motion was made, seconded and carried with opesgd to adopt the Conclusions of Law.

A motion was made, seconded and carried with opesgx to find the Respondent has violated
Florida Statutes as charged in the Administratieen@laint.

A motion was made, seconded and carried with thpp®sed to adopt the Recommended Order.
Mr. Diaz summarized his client’s objection to tlosts.

The Department responded and explained all costs weurred by following procedure and that all
records were included with the agenda materialsstilygport the final costs.
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A motion was made, seconded and carried unanimeéoigigsess costs in the amount of $25,912.24.

Penalty imposed:letter of concern, $5,000 fine, costs, 5 hours ANEsk management, 50 hours
community service

Carmen J. Pagan, MD, Weslaco, TX — Settlement Agra@ent ............cc.ccoveevevennen.... 14

Dr. Pagan was not present nor was she represeyiaulbsel.

Ms. Sanford explained she received an emalil fromPagan explaining the circumstances
surrounding the Administrative Complaint and reqe@$er appearance be waived. She explained
Mr. Tellechea stated the Board would have to redporhe request for waiver.

Dr. J. Rosenberg and Mr. Levine were recused dpatiicipation on the probable cause panel.
Allegations of the Administrative Complaint: Violah of Florida Statute s. 458.331(1)(b)(2008) —
Having a license or the authority to practice megicevoked, suspended, or otherwise acted
against, including the denial of licensure, byltbensing authority of any jurisdiction, includimg
agencies or subdivisions and violation of Floridat&e s. 458.331(1)(kk)(2008) - Failing to report
to the board, in writing, within 30 days if actias defined in paragraph (b) has been taken against
one's license to practice medicine in another statetory, or country.

A motion was made, seconded and carried unanimooiséble until the August Board Meeting.
Action taken: tabled until August Board Meeting

Mohamad R. Samiian, MD, Jacksonville, FL — Settlen# Agreement..................... 20

Dr. Samiian was not present, but represented gnABrossman, Esquire.
Dr. Bearison was recused due to participation emptiobable cause panel.
Ms. Gregg represented the Department and prestdrdashse to the Board. Allegations of the

Administrative Complaint: Violation of Florida Stdée s. 458.331(1)(t)(2003) — Gross or repeated
malpractice or the failure to practice medicinehwviliat level of care, skill, and treatment which is
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recognized by a reasonably prudent similar physiambeing acceptable under similar conditions
and circumstances; violation of Florida Statuté58.331(1)(m)(2003) — Failing to keep legible, as
defined by department rule in consultation with Ibleard, medical records that identify the licensed
physician or the physician extender and supervisimgsician by name and professional title who is
or are responsible for rendering, ordering, supérygi or billing for each diagnostic or treatment
procedure and that justify the course of treatnoétihe patient, including, but not limited to, peatt
histories; examination results; test results; resaf drugs prescribed, dispensed, or administered,;
and reports of consultations and hospitalizatianst, violation of Florida Statute s.
458.331(1)(w)(2003) — Delegating professional resgalities to a person when the licensee
delegating such responsibilities knows or has re#&sd&now that such person is not qualified by
training, experience, or licensure to perform them.

Both parties agreed to a change in the Settlemgreeiment which would require the Respondent to
comply with the Florida Cares Evaluation and thabation years and terms will be set based upon
the results of the evaluation.

A motion was made and seconded to accept the Wedrmakended Settlement Agreement. The
motion carried unanimously.

Penalty imposed:reprimand, costs, to reactivate his retired licenagst pay $30,000 fine, FL
CARES evaluation and compliance; if licensee rgattis then 5 hours CME in managing post-
operative complications, 100 hours community servprobation, terms and number of years to be
determined at the time he returns to practice.

VOLUNTARY RELINQUISHMENTS:

Patricia A Gannon, EO — Clarks SUmMmIit, PA ........ooiiiiiiiiiiiiiiiiiiiieieeeeeeeeaeeen 22

Ms. Gannon was not present, nor was she representealinsel.
Dr. Espinola was recused due to participation enptfobable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statute s. 478.52(1)(1)(2007) -
Failing to perform any statutory or legal obligatiplaced upon an electrologist
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A motion was made, seconded and carried unanimeooisigcept the voluntary relinquishment of
license.

Penalty imposed:relinquishment accepted

Marilyn G. Bissell, EO — MIMS, FL ...t ieieeeeeeeeeeeeeeeeeeeeeeeeeeeeaeeenaeens 23

Ms. Bissell was not present, nor was she repregdijteounsel.
Mr. Mullins was recused due to participation on pinebable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statute s. 478.52(1)(1)(2007) -
Failing to perform any statutory or legal obligatiplaced upon an electrologist.

A motion was made, seconded and carried unanimeoaoisigcept the voluntary relinquishment of
license.

Penalty imposed:relinquishment accepted

Barnie L. Vanzant, MD — Lake City, FL ..o 24

Dr. Vanzant was not present, nor was he represéytedunsel.
No current members were recused due to participatiothe probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statute s. 458.331(1)(t)(2005-
2007) — Notwithstanding s. 456.022 but as specified in s. 456(2): 1. Committing medical
malpractice as defined in s. 456.9he board shall give great weight to the provisiofhs._766.102
when enforcing this paragraph. Medical malpracsicall not be construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue
medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
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have committed "gross medical malpractice,” "repeéamedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlylication by the board must so specify;
violation of Florida Statute s. 458.331(1)(q)(20@@37) — Prescribing, dispensing, administering,
mixing, or otherwise preparing a legend drug, idaig any controlled substance, other than in the
course of the physician's professional practicd;\aolation of Florida Statute s.
458.331(1)(m)(2005-2007) — Failing to keep legilale defined by department rule in consultation
with the board, medical records that identify ticehsed physician or the physician extender and
supervising physician by name and professiona Wwtho is or are responsible for rendering,
ordering, supervising, or billing for each diagnostr treatment procedure and that justify the seur
of treatment of the patient, including, but notited to, patient histories; examination resultst te
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations.

A motion was made, seconded and carried unanimeooisigcept the voluntary relinquishment of
license.

Penalty imposed:relinquishment accepted

Belinda Wharton Soltz, PA —Pensacola, FL ......oiveiiiiiiiiiiiiiiiiieieiieeieeaaen 25

Ms. Soltz was not present, nor was she represéytedunsel.
Probable cause was waived in this case.

Allegations of the Administrative Complaint: Vioiah of Florida Statute s. 458.347(7)(g)(2009) —
The Board of Medicine may impose any of the peesléuthorized under $56.072 and458.331(2)
upon a physician assistant if the physician astistathe supervising physician has been found
guilty of or is being investigated for any act tbanstitutes a violation of this chapter or chapter
456; violation of Florida Statute s. 458.331(1)2§)09) — Failing to perform any statutory or legal
obligation placed upon a licensed physician; violabf Florida Statute s. 458.331(1)(s)(2009) —
Being unable to practice medicine with reasonakiléand safety to patients by reason of illness or
use of alcohol, drugs, narcotics, chemicals, orathgr type of material or as a result of any menta
or physical condition; violation of Florida Statige458.331(1)(x)(2009) — Violating a lawful order
of the board or department previously entereddrseiplinary hearing or failing to comply with a
lawfully issued subpoena of the department; viotatf Florida Statute s. 458.331(1)(nn)(2009) —
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Violating any provision of this chapter or chapi®6, or any rules adopted pursuant thereto; and
violation of Florida Statute s. 458.331(1)(hh)(2p89mproperly interfering with an investigation or
with any disciplinary proceeding.

A motion was made, seconded and carried unanimeoisigcept the voluntary relinquishment of
license.

Penalty imposed:relinquishment accepted

Nancy Shea Dowe, EO —Bradenton, FL..........oieiiiiiiiiieiiciiiiiiiiiiieeieeaeen. 26

Ms. Dowe was not present, nor was she represegtedunsel.
Dr. Espinola was recused due to participation enptitobable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statute s. 478.52(1)(1)(2007) -
Failing to perform any statutory or legal obligatiplaced upon an electrologist.

A motion was made, seconded and carried unanimeooisigcept the voluntary relinquishment of
license.

Penalty imposed:relinquishment accepted

Donald A. Hill, MD — Ft. MYEIS, FL .....ovouiiiiiieeiieieieeeeeeee e eeeeeeeeeeennas 27

Dr. Hill was not present nor was he representeddumnsel.
Probable cause was waived in this case.

Allegations of Administrative Complaint: Violatioof Florida Statute s. 458.331(1)(c)(2009) —
Being convicted or found guilty of, or enteringlagpof nolo contendere to, regardless of
adjudication, a crime in any jurisdiction whichettly relates to the practice of medicine or to the
ability to practice medicine.

A motion was made, seconded and carried unanimeoaoisigcept the voluntary relinquishment of
license.
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Penalty imposed:relinquishment accepted

Omar J. Brito Marin, M.D. — Pembroke PIN€S, FL .........c.covviiiiiiiiiiiiiiciiiiiaaaan. 55

Dr. Marin was not present, nor was he represenyaembbnsel.

Dr. S. Rosenberg and Mr. Levine were recused ia #8807-20072. Probable cause was waived in
case #2009-24278.

Allegations of the Administrative Complaint: Vioiah of Florida Statute s. 458.331(1)(t)(2009) —
Notwithstanding s. 456.072) but as specified in s. 456(2): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs. 766.102vhen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue

medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@amedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify;
violation of Florida Statute s. 458.331(1)(q)(2089rescribing, dispensing, administering, mixing,
or otherwise preparing a legend drug, including @mytrolled substance, other than in the course of
the physician's professional practice; violatiorFtfrida Statute s. 458.331(1)(m)(2009) — Failing t
keep legible, as defined by department rule in gltason with the board, medical records that
identify the licensed physician or the physiciateeder and supervising physician by name and
professional title who is or are responsible faordering, ordering, supervising, or billing for each
diagnostic or treatment procedure and that jusiéycourse of treatment of the patient, including,
but not limited to, patient histories; examinatresults; test results; records of drugs prescribed,
dispensed, or administered; and reports of corguttand hospitalizations; violation of Florida
Statute s. 458.331(1)(v)(2009) — Practicing or rixfig to practice beyond the scope permitted by law
or accepting and performing professional respolisds which the licensee knows or has reason to
know that he or she is not competent to perfornd;\aaolation of Florida Statute s.
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458.331(1)(nn)(2009) — Violating any provision bistchapter or chapter 456, or any rules adopted
pursuant thereto.

A motion was made, seconded and carried unanimeooisigcept the voluntary relinquishment of
license.

Penalty imposed:relinquishment accepted

Michael Lazzopina, M.D. - DAVIE, FL ......o.oiuiiieieieieeeeeeeeeeeeeeeeeeeeeeeeeeaaeeaeeaen

Dr. Lazzopina was not present, nor was he repreddiy counsel.
Mr. Mullins was recused due to participation on pnebable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statute 458.331(1)(m) — 2005-
2009 - Failing to keep legible, as defined by depant rule in consultation with the board, medical
records that identify the licensed physician orghgsician extender and supervising physician by
name and professional title who is or are respdm$is rendering, ordering, supervising, or billing
for each diagnostic or treatment procedure andjtiséify the course of treatment of the patient,
including, but not limited to, patient historiexaeination results; test results; records of drugs
prescribed, dispensed, or administered; and repbdsnsultations and hospitalizations; violatidn o
Florida Statutes 458.331(1)(q) — 2005-2009 — Pieisgy, dispensing, administering, mixing, or
otherwise preparing a legend drug, including amtr@mdled substance, other than in the course of
the physician's professional practice. For the psep of this paragraph, it shall be legally presime
that prescribing, dispensing, administering, mixiogotherwise preparing legend drugs, including
all controlled substances, inappropriately or inessive or inappropriate quantities is not in testb
interest of the patient and is not in the coursthefphysician's professional practice, withoutrdg
to his or her intent; violation of Florida Stat4t®8.331(1)(nn) — 2005-2009 — Violating any
provision of this chapter or chapter 456, or arlgswdopted pursuant thereto; and violation of
Florida Statute 458.331(1)(t) — 2005-2009 — Notstimding s. 456.072) but as specified in s.
456.5¢2): 1. Committing medical malpractice as defimed. 456.50The board shall give great
weight to the provisions of s. 766.1@hen enforcing this paragraph. Medical malpracsicall not

be construed to require more than one instancateweact. 2. Committing gross medical
malpractice. 3. Committing repeated medical malfjica as defined in s. 456.5Q.person found by
the board to have committed repeated medical malpeabased on s. 456.58fay not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in thigstat
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Nothing in this paragraph shall be construed tairecthat a physician be incompetent to practice
medicine in order to be disciplined pursuant tg fharagraph. A recommended order by an
administrative law judge or a final order of theabafinding a violation under this paragraph shall
specify whether the licensee was found to have cteuni'gross medical malpractice," "repeated
medical malpractice,” or "medical malpractice,'aoy combination thereof, and any publication by
the board must so specify.

A motion was made, seconded and carried unanimeooisigcept the voluntary relinquishment of
license.

Penalty imposed:relinquishment accepted

FINAL ORDER COMPLIANCE ISSUES:
Alan G. Schwartz, M.D. — Petition for Reinstatement..............ccccoueiviiiieeiieiieseennnen. 28

Dr. Schwartz was present and represented by Alles<enan, Esquire and Dr. Rivenbark, Director
of PRN. He was requesting reinstatement of henbe.

After discussion, a motion was made, seconded amted unanimously to reinstate his license.
Action taken: license reinstated

Arthur W. Sweat, M.D. — Petition for Waiver or Reductionin Fine ..............c.......... 60

Dr. Sweat was present with his grandson, David Aoon Mr. Aronson explained Dr. Sweat’s
request to the Board. He stated he could affopphto$10 per month due to his restricted income as
evidenced by the financial documents he submitigti¢ Board.

After discussion, a motion was made, seconded amged unanimously to allow Dr. Sweat to pay
$5 per year until his financial obligation is comigd. The first payment is due June 3, 2011.

Action taken: Final Order modified to allow him to pay $5 peaye@ntil paid with first payment
due June 3, 2011.

Mabel Hernandez, M.D. — Petition for Reinstatement.............cccooveiviiieiiiiiiiiaiiiieenn... 6l
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Dr. Hernandez was present but not representedunysed  She explained her request for
reinstatement.

After discussion, it was determined that Dr. Hedwei license had previously been revoked. As a
result, she is not eligible for reinstatement.

Action taken: none

UPDATE FROM PRN: Judy Rivenbark, Dir€CIOr: ......coeeeeeieeeeeeee s 63

Dr. Rivenbark provided an update to the Board. @keussed continued collaboration with Florida
medical schools in getting medical students undatract if necessary. She also discussed their
new electronic medical system which will preverd lbss of files. She advised that PRN remains
the standard for impairment programs in the Un8é&ates.

Action taken: none

PETITION FOR DECLARATORY STATEMENT:
US Health Works Medical Group of Florida, Inc — s.458.053(h), F.S. ...................... 56

Karen Putnal, Esquire and Leonard Oaken, M.D. (phonappeared before the Board to request
clarification of whether his occupational medicatifities would be in violation of s. 458.053(h),
F.S.

After discussion, a motion was made, seconded amted unanimously to find this situation does
not constitute a violation of Florida Statutes 4&3(h).

Mr. Tellechea advised he would draft a Final Orndeoe reviewed at the August Board Meeting.

Action taken: Found not in violation of s. 458.053(h), F.S.;ftFanal Order to next Board Meeting

Mr. Levine left at 4:00 p.m.

BOARD COUNSEL'S REMARKS .....ooiiiiiiiii s No tab
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Mr. Tellechea updated the Board regarding Isal&iarpe, M.D. vs. the Board. He advised this had
to do with the costs imposed and that he had &l&btion to Dismiss. He is waiting to hear the
ruling.

Mr. Tellechea stated the Women’s Presidential Gnsughe Board is still ongoing.

Mr. Tellechea announced Ms. McNulty was selecteDesuty of the Law Section. The Board
applauded her promotion.

Ms. Sanford pointed out that Mr. Tellechea had ls#acted by Florida Trend’s Florida Legal Elite
as one of the Top Governmental Attorneys in Flofadahe third time. The Board applauded Mr.
Tellechea’s accomplishment. Mr. Tellechea tharidedMurphy for all her hard work that
contributes to his success.

DEPARTMENT REMARKS:

Prosecutors REPOIS.......ooveee oo Hand oatt meeting
Ms. Price updated the Board on case statistics.

Dr. Lage thanked Ms. Price for including the CVsexpert witnesses in case materials. She did
express some concern regarding the inconsisteimcszssne Board Memos and explained the
importance of this memo for the members.

Mr. Mullins expressed concern that sometimes, erPGP meetings, it is him and the PCP Chair
with no current member present. He also expressedern, as well as other members, regarding
receiving PCP materials late.

Ms. Price agreed they should be receiving the nadgeat least 3 days prior to meetings, with
Emergency Suspension/Restriction Orders (ESO/ER{MYkaN exception due to statutory time
limits.

Dr. Lage asked for an update regarding “pain” cases

Mr. Tellechea stated he was seeing the cases lfilmugh PCP. He also stated the previous
concerns mentioned are training issues.
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Ms. Price stated the Board should be seeing apaserin ESO'’s related to “pain” cases and this

may require special PCP meetings to handle.

COMMITTEE REPORTS:
Probation Committee Meeting

Dr. Winchester provided the report for the meetietgd May 1, 2010.
A motion was made, seconded and carried unanimooigigprove the report.
Action taken: report approved

APPROVAL OF MEETING MINUTES:

APTil 9-10, 2010 MEOUNG ...t e e e e e eee e eemnseeeenneense 43

A motion was made, seconded and carried unanimooigigprove the minutes.
Action taken: minutes approved

ADI] 10, 2010 RUIE HEAIING ..ttt eeeeeeeeeeanemaensenneensen 44

A motion was made, seconded and carried unanimooigigprove the minutes.
Action taken: minutes approved

May 5, 2010 Conference Call

A motion was made, seconded and carried unanimooigigprove the minutes.
Action taken: minutes approved

BOARD DIRECTOR’'S REMARKS

Leqislative Update (2010 SESSION) ..vvveuunnnnimmmmmei i r e 40
Mr. McPherson provided an update regarding theistat SB 2272, HB 573 and HB 5311.
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Action taken: none

2011 MEEIING AALES ... .ot e e et e e e e e eeseneeeensensensensemnennsenenenenenses 41

A motion was made, seconded and carried unanimooi$lgld the February 2011 meeting in
Orlando.

Dr. Tucker suggested holding a joint meeting ats@aint with the Boards in Alabama and in
Georgia to encourage collaborative efforts in @gion of the country.

Dr. Lage agreed and stated the Federation of Statiical Boards also encouraged states to meet
together because they generally share the same oypeoblems.

After discussion, a motion was made, seconded amged unanimously to hold one meeting in
south Florida, one meeting in North Florida, twoetiregs in Orlando and two meetings in Tampa
with the February Meeting to be scheduled in Ortand

Action taken: 1 meeting in south Florida, 1 meeting in northridla, 2 in Tampa and 2 in Orlando,
one of which is the February, 2011 meeting

RATIFICATION OF APPLICANTS PURSUANT TO CHAPTER 458, F.S. .......... 45

A motion was made, seconded and carried unanimowoistify the licensure lists.
Action taken: licenses ratified

BOARD CHAIR'S REMARKS
ESMB ANNUal MEEIING REPOIT ... ..ot eeeeeeeeeaeeaeeneenneens 37

Dr. Lage discussed the issues discussed at theAtital FSMB Meeting. She stated that Dr.
Crane would be present at the August Board Meetimthshe would have a Power Point
Presentation. She said she shared the issue®wiButler from FMA as well. She said that she
voted to support the process of ongoing learnirtgraaintenance of licensure was accepted by
FSMB. However, the states will have jurisdictiorenimplementation.
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Dr. Lage went on to say that she addressed thedBoawncern regarding the Administrative
Complaints being placed online with the State Somg8eneral and Lucy Gee, Director of MQA.
She said this was one of the Governor’s initiatiared these Administrative Complaints have always
been available to the public. She stated it dales 24-72 hours to remove dismissals from the web

page.

Dr. Patrowicz reiterated the maintenance of licem$ssue and said the even though it is up to the
states to implement, FSMB will give them tools te@mplish the task. He also advised he was re-
elected to the FSMB Executive Committee. The Bagmolauded his accomplishments.

OTHER BUSINESS

The Board applauded Dr. Winchester who was theied of the Outstanding Physician Award.

Ms. Sanford pointed out the Dr. Lage had been addib the Miami Dade College Alumni Hall of
Fame. The Board applauded her accomplishment las we

The meeting adjourned at 4:45 p.m.
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Saturday, June 5, 2010
8:05 a.m. ROLL CALL

Members Present: Members Absent:

Onelia Lage, M.D., Chair Fred Bearison, M.D.

Michael Chizner, M.D. Trina Espinola, M.D.

H. Frank Farmer, Jr., M.D. Robert Nuss, M.D.

Donald Mullins, Consumer Member Bradley Levinen@amer Member

Tully Patrowicz, M.D.

Jason Rosenberg, M.D.

George Thomas, M.D.

Steven Rosenberg, M.D.

Gary Winchester, M.D.

Brigitte Goersch, Consumer Member
Elisabeth Tucker, M.D.

Staff Present: Others Present:

Larry McPherson, Executive Director American Cdreporting
Ed Tellechea, Board Counsel

Donna McNulty, Board Counsel

Nancy Murphy, Paralegal

Crystal Sanford, Administrator

Whitney Bowen, Board Staff

Eulinda Smith, Public Information Officer

PROSECUTING ATTORNEY'S PRESENT:

Kathryn Price, Chief, Prosecuting Services Unit

Veronica Donnelly, Medical Section Head, Prosequ8ervices Unit
Diane Kiesling, Prosecuting Attorney

Carol Gregg, Prosecuting Attorney

Mr. McPherson provided opening remarks to the anadieexplaining the types of hearings that
would be heard throughout the day.

Ms. Sanford read the Settlement Agreement Listcmdirmed the Settlements Agreements the
Board wished to hear.
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DISCIPLINARY CASE SCHEDULE:

Peter W. Orobello, MD, St. Petersburg, FL — Settlemnt Agreement........................ 16

Dr. S. Rosenberg and Mr. Levine were recused dpatiicipation on the probable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statute s. 456.072(1)(bb)(2007) —
Performing or attempting to perform health careises on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizeceplure or a procedure that is medically
unnecessary or otherwise unrelated to the patigiaiggosis or medical condition and violation of
Florida Statute s. 458.331(1)(nn)(2007) — Violatamy provision of this chapter or chapter 456, or
any rules adopted pursuant thereto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $7,500 fine, costs, 50 hoursroomity service, 4 hours CME in
risk management, 1 hour lecture

Marla M. Mathis, PA, Stuart, FL — Settlement Agreement.............cceevveeveieevennee.... 30

Dr. Nuss and Mr. Mullins were recused due to pguditon on the probable cause panel.

Allegations of the Administrative Complaint: Vioiah of Florida Statute s. 458.331(1)(g) - Failing
to perform any statutory or legal obligation placgubn a licensed physician and violation of Florida
Statute s. 458.331(1)(r) - Prescribing, dispensangdministering any medicinal drug appearing on
any schedule set forth in chapter 893 by the phaysito himself or herself, except one prescribed,
dispensed, or administered to the physician byharqiractitioner authorized to prescribe, dispense,
or administer medicinal drugs

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $1000 fine, costs, laws andgwaourse, 50 hours community
service, PRN

CHAIR'S RECOGNITION AWARD:
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RAYMONA POMM, MDD . oot eee e ee e eeeeeeee e emneensennses 39

Dr. Pomm was recognized by the Board for his acdisimpents with PRN. He addressed the
Board and thanked them for their support.

David |. Lubetkin, MD, Boca Raton, FL — SettlementAgreement...............c...c......... 31

Dr. Lubetkin was present and represented by RoseMatonacci-Pollock, Esquire. The patient
was also present and addressed the Board.

Dr. J. Rosenberg and Mr. Mullins were recused dygatticipation on the probable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stde s. 458.331(1)(t)(2004) — Gross or repeated
malpractice or the failure to practice medicinehvthat level of care, skill, and treatment which is
recognized by a reasonably prudent similar physiambeing acceptable under similar conditions
and circumstances and violation of Florida Stasu#58.331(1)(m)(2006-2009) — Failing to keep
legible, as defined by department rule in consioitatvith the board, medical records that identify
the licensed physician or the physician extenddrsapervising physician by name and professional
title who is or are responsible for rendering, o supervising, or billing for each diagnostic o
treatment procedure and that justify the courgeeattment of the patient, including, but not limdite
to, patient histories; examination results; testits; records of drugs prescribed, dispensed, or
administered; and reports of consultations and itedsgations.

The patient was present and addressed the boacdroamg the impact this has had on her life and
recounted her efforts to bring this matter to alfiesolution.

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.

A motion was made and seconded to offer a coumtgrgsal to impose the same terms in the
original agreement, but to increase the fine to, G20.

An amendment was offered to require a risk managenegiew and compliance with the outcome
and to increase the community service to 100 hoBoth amendments were accepted.
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Another amendment was offered to require an ACO@seoor a course in abnormal pap smears.
After discussion, this amendment was withdrawn.

The motion carried unanimously. The Respondergg@ed the counter offer.

Penalty imposed:letter of concern, $20,000 fine, costs, laws ahelsraourse, FMA records course,
100 hours community service, 5 hours CME in rislnagement, risk management review and
compliance with recommendations

After the case was completed, a Board member esgadesome concern regarding the number of
times physicians have mentioned problems with edaat medical record system. The member
suggested physicians be notified about fully undeding the “default systems” within the

programs to avoid problems later. Another board bemsuggested whether there could be a way to
address best practices. The Chair stated th&dhed may be able to discuss this later.

FINAL ORDER COMPLIANCE ISSUES:
John J. Crittenden, M.D. — Petition for Permissionto Seek Reinstatement ............. 58

Dr. Crittenden was present and represented by Alessman, Esquire. He explained that Dr.
Crittenden was found in violation of 458.331(1)s)$. which gives express rights for reinstatement
of a revoked license. However, subsequent toatttion, SB 1986 passed which prevents physicians
with certain 893, F.S. violations from being albad¢apply for licensure until at least 15 yearsehav
passed since the conviction.

After a lengthy discussion, a motion was made, s@ed and carried unanimously to grant
permission to seek reinstatement.

The Department objected and opined this physiceandmly one option and that is to reapply for
licensure. They felt the only other option wouklfbr the physician to seek waiver or variance of
the Board’s rule on this issue.

Mr. Grossman advised they had planned to do ttiaeiBoard was willing to allow him to seek for
reinstatement. He advised that Dr. Crittenden aé&sxled the Board’s approval to take the SPEX
exam since he has been out of practice.
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It was made clear that allowing the physician tekseinstatement did not mean he would be
reinstated by the Board.

A motion was made, seconded and carried unanimeoaoigifow Dr. Crittenden to sit for the SPEX
examination.

Action taken: permission granted to seek reinstatement; peromggianted to take SPEX

Mr. McPherson introduced Robert Katims, M.D. préserithe audience. He was a past Board
Member and Chair and now serves as a consultdhetBrosecuting Services Unit.

Mark Holder, M.D. — Request for Modificaiton of Final Order, Document Compliance and to
ReSUME PractiCe IN FlOMUa . . ...ouieiiieiie et ee e e eeeremeenenensenns 59

Dr. Holder was present, but not represented by selurHe advised he had been to PRN, evaluated
and under contract. He said he would like the Boanmtodify his payment of the fine. He was
advised of the proper method for requesting a paymian.

Dr. Rivenbark advised PRN was not advocating forstatement at this time.

A motion was made, seconded and carried unanimeoisigny the request for modification of the
Final Order.

A motion was made, seconded and carried unanimoois@ble reinstatement.
Action taken: modification of Final Order denied; reinstatemiatied

Jose Valladares, M.D. — Petition for Reinstatement...........c..ooveiueiieeiieiieiieanennne. 29

Dr. Valladares was present and represented by Blessman, Esquire. Dr. Rivenbark was also
present.

After discussion, a motion was made and secondatiaw reinstatement but he cannot practice
until he has appeared before the Board with a jpeptan; at that time the Board will set
probationary terms.
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An amendment was offered to ensure that languagiaded in the Final Order and it is clear he will
be on probation. Mr. Tellechea advised this waswecessary as it is already in the Final Order.

Another amendment was offered to put page 1116714068 of the agenda materials and “sexual
predator” on his profile. No action was taken lois amendment.

The Board made some suggestions regarding higansent including that he not be allowed to
treat patients under 18 years of age and that Wwikating other patients, a health care practitioner
must be present in the room.

The motion carried 7-3.

Action taken: reinstated, not permitted to practice until appbafere the Board with a practice
plan; and probation terms may be established; ¢rgpiordered

CHAIR'S RECOGNITION AWARD:
Anit Anil Rastoqi, - Florida International Universi ty Medical Student .................... 38

Dr. Lage recognized Mr. Rastogi for exemplifying@fassionalism, moral character, compassion and
intellect essential to the future leaders of oudived profession.

Ernesto Porras-Polo, MD, Boca Raton & Ft. Pierce, E— Settlement Agreement...32

Dr. Porras-Polo was present and represented byadidsurt, Esquire and Danielle Suarez, Esquire.
Dr. Nuss and Mr. Mullins were recused due to pguditon on the probable cause panel.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdé s. 458.331(1)(t)(2005-2007)
Notwithstanding s. 456.072) but as specified in s. 456(&): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs._766.102vhen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross nadialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committed atsuk
medical malpractice based on s. 45614y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactibiis state. Nothing in this paragraph shall be
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construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@amedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify.

A motion was made, seconded and carried unanimeoaoislgprove the Settlement Agreement.

Penalty imposed:letter of concern, $5000 fine, costs, 50 hoursroomity service, 3 hours CME in
special needs patients, 5 hours CME in risk managém

Manuel Carrasco-Santiago, MD, Big Spring, TX — Setément Agreement............... 21

Dr. Carrasco-Santiago was present and represeptealinsel.
Dr. S. Rosenberg and Mr. Levine were recused dpatiicipation on the probable cause panel.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdée s. 458.331(1)(b)(2008) — Having a license or
the authority to practice medicine revoked, suspdndr otherwise acted against, including the
denial of licensure, by the licensing authorityaoly jurisdiction, including its agencies or
subdivisions and violation of Florida Statute s8881(1)(kk)(2008) — Failing to report to the baard
in writing, within 30 days if action as definedparagraph (b) has been taken against one's litense
practice medicine in another state, territory, aurdry.

A motion was made and seconded to approve theeBettit Agreement. After discussion, the
motion was withdrawn.

A motion was made and seconded to reject the 8atileAgreement. This motion failed 4-5.

After discussion and amendment by the Departmeshttzs Respondent, a motion was made and
seconded to accept the amended Settlement Agreeileatmotion carried 7-2.

Penalty imposed:letter of concern, $1,000 fine, costs, suspendétilizenses are clear

Shaheed G. Kalloo, MD, West Palm Beach, FL — Settteent Agreement.................. 17
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Dr. Kalloo was present and represented by Alex 8arksquire.
Dr. Bearison was recused due to participation erptiobable cause panel.

Ms. Gregg represented the Department and prestdrgaxhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdée s. 458.331(1)(j)(2004) - Exercising influence
within a patient-physician relationship for purpesé engaging a patient in sexual activity. A
patient shall be presumed to be incapable of gifneg, full, and informed consent to sexual acfivit
with his or her physician.

A motion was made and seconded to reject the SedtieAgreement. The motion failed 3-7.

After discussion, another motion was made and skmbto accept the Settlement Agreement. The
motion carried 6-4.

Penalty imposed:reprimand, $10,000 fine, costs, Laws and rulesseb hours CME in risk
management, restriction — cannot treat female mpiatientil he undergoes PRN evaluation and they
say the restriction can be lifted, cannot petitotift the restriction for at least one year; afte
restriction is lifted, new restriction that he canhtreat female patients without a female healtle ca
practitioner present in the room

Robert J. Bowles, MD, Longwood, FL — Settlement Aggement................ccccccccvuue.... 19

This hearing was continued.
Action taken: hearing continued

Carlos S. Contreras, MD — RecommMended OFAer ....oe.veuieiiieieieeieeeeieeiieieaenennes 51

This hearing was tabled until the August Board Mgt

Action taken: tabled until the August Board Meeting
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FSMB PRESENTATION: Martin Crane, M.D. — Maintenance of Licensure...... -33

This matter was tabled until the August Board Megti
Action taken: tabled until August Board Meeting

DISCIPLINARY TRAINING ..ittiiiiiittttt ittt 34

Mr. McPherson introduced the PCP chairs: Dr. Lé&am El-Bahri and Dr. Ashkar. He also
introduced the PCP PA’s: Mr. Hulley, Ms. Mittan akid. Gerbert.

Mr. McPherson, Mr. Tellechea and Ms. Donnelly pded the annual disciplinary training to the
members as required by s. 458.307(4), F.S.

The following concerns were discussed in detail:

* adding community service to Settlement Agreements

* ensure adding CME to Settlement Agreement thaaeaidable

* requested PSU provide a summary of the penaltpsegin Settlement Agreements and
add to the Board Memo

* requested exceptions in Recommended Orders baedigo it is easier for the members to
follow along (difficult to follow along with the auent software because it is two separate
documents and members are not permitted to preurdents from the software).

» Requested Mr. Tellechea provide a list of defims@f terms related to Recommended
Orders such as “competent substantial evidence.MdPherson said he would follow up in
email regarding providing documents in electrowigrfat versus paper format and we would
discuss this further at the August Board Meeting

* Requested when tabling cases at PCP meetingsaskecomes back to the same panel (3 in
5 cases)

* Ms Kiesling was commended for always explaining whytain charging decisions are made
and not simply saying it was a matter of prosegaitdiscretion. It was suggested that a
similar approach by all prosecutors would be mygbreciated.

The members thanked PSU for the improvements in rRE&INgs.

CHAIR'S RECOGNITION AWARD:
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Dr. Lage provided an award to Barth Green, M.D hisrlong standing leadership and dedication to
providing humanitarian work. Dr. Green said a fearas to the Board that he hoped inspired more
humanitarian work.

WRONG SITE SURGERY DISCUSSION ...iiiiiiiiiiiiiiiiimniiiiiiiiieeeeiiiiiiiieiin, 36

The Board reviewed new statistics regarding wrategssirgeries and noticed that the overall case
count has gone down. He pointed out there arerfeplthalmology cases due to the work of the
Society of Ophthalmologists.

Action: none

Mr. Mullins asked for an updated regarding Imagd. AP

Ms. Bowen advised that Image APl had won the cohfma the new agenda software called
iViewer. She advised that the Board would be gdimgugh a transition over the next few months.

COMMITTEE REPORTS:

Rules/Leqgislative Committee Meeting

Dr. J. Rosenberg provided the report for the mgételd June 3, 2010.
A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved

Specialty Credentialing Committee Meeting

Dr. Farmer provided the report for the meeting hielde 4, 2010.
A motion was made, seconded and carried unanimooislgprove the report.
Action taken: report approved

Credentials Committee Meeting
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Dr. Thomas provided the report for the meeting Reide 3, 2010.
A motion was made, seconded and carried unanimooigigprove the report.

Dr. Thomas advised that tab 14 from the Credenfiglsnda has been referred to the full Board at
the August Board Meeting.

Action taken: report approved

COUNCIL ON PHYSICIAN ASSISTANTS:

Dr. S. Rosenberg provided the report for the megdtigid June 3, 2010.
A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved

LEGISLATIVE PROPOSALS FOR 20171 ..o eee e ieeeeieaeeeensenensencnsens 35
2010 Legislative Proposals

Mr. McPherson provided a summary of the 2010 lagjigé proposals which included Adverse
Incidents, CME, Medical Licensure and Expert Wisess He asked the members if they wanted to
put forth the same proposals for the 2011 session.

Mr. Mullins left at 2:20 pm

A motion was made, seconded and carried unanimooidlgep the proposals regarding expert
witnesses.

Dr. Patrowicz asked about the medical licensureégeat $1,000 as proposed in the medical
licensure portion.

Mr. McPherson stated he would speak with Mr. M@llabout giving a financial update to the
members at the next meetings.
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Dr. Patrowicz asked if thé"Spathway was still necessary and Mr. McPhersoromeded that it was
not.

Dr J. Rosenberg asked if this process was necessary

Dr. Winchester opined that having board proposgiligtive changes is important and sends the
right message.

Dr. S. Rosenberg pointed out that if the FMA kndle Board’s proposals they can lobby on the
Board’s behalf.

Mr. McPherson stated he would correct the medicahke legislative proposal because the area of
critical need legislation has been changed this.yea

Dr. J. Rosenberg asked if there has been any patsptmsclean up the domestic violence CME
requirement to make it ok to take any time durimg six year period, not just during the last 2 gear
of the period.

Ms. Gerbert advised the PA’s would help with thispgosal as well.

After discussion, the Board determined the follogvitems for 2011 legislative proposals in order of
priority:

» Expert witnesses

« CME

» Domestic violence

* Adverse incidents

* Medical licensure (after cleaned up)

PRESENTATIONS:
» Slideshow of pictures from Dr. Jason Rosenbergpstér Haiti .................ovennnnn. 46
* Dr. S. Rosenberg’s ethics presentation .....ccccccc..ooovvivveiiiiiiiiiiiiieee e, 47

A motion was made, seconded and carried unanimooiglgntinue these items to the August Board
Meeting.

DISCUSSIONS:
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Rotating members through Credentials and ProbatiolCommittees rather than annual
COMIMUEIMIEINES ..o e et e e e e e e e e e e e e e emmeemn e e ennsee No tab

Dr. S. Rosenberg asked the members how they feittabtating members through the Credentials
and Probation Committee because it is a burdeart@n both of these committees due to the
amount of time commitment involved.

Dr. Thomas stated the Chair needs to remain o€¢memittee and not rotate for consistency and
education because when a member is new to a Copentlitere is a lack of understanding of how
that Committee functions. He suggested addinghenahember that rotates.

Dr. Winchester stated he was opposed to the suggdet the Probation Committee. He said over
time the members get to know the Respondents apgeard can tell when there is a problem. He
said consistency in this Committee is vital.

Dr. Farmer said he agreed with Dr. Thomas and Dnctéster because there is a learning curve for
these Committees and that is important for a smaothing meeting.

The Board members suggested placing new membdhesa Committees for the experience.
Filing complaints against Limited Licenses for faiing to complete CME.......... No tab

Since this was Dr. Espinola’s request and she wapnesent, the Board tabled this until the August
Meeting.

CORRESPONDENCE:
e Athletic Trainers — Tab 52
* Doctor of Nurse Practice Doctor of Nurse Practiceab 54

Mr. McPherson explained the correspondence wah&Board members information only.

Mr. McPherson thanked Ms. Sanford for her workrimding these meetings together. He went on
to thank Ms. Bowen for handling the Credentials BAdCommittee meetings and for her other
work as well particularly involving technology iss1 He also thanked the legal team, Mr.
Tellechea, Ms. McNulty and Ms. Murphy for their edent work which is the best in MQA. The
board recognized these individuals with a roundpylause.
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Dr. Lage also thanked Mr. Tellechea and Mr. McPtreiss well as the members for their work and
guidance.
Dr. Winchester thanked the members for their thtsighd prayers.
Dr. Chizner wished a speedy recovery to Ms. Prine.
Dr. Patrowicz stated he appreciated the humart spiei brings to what the members do.

The meeting adjourned at 2:51 p.m.

Minutes prepared by Crystal Sanford
Page 38 of 38



