Meeting Report
Department of Health

Board of Medicine

Rules/Legislative Committee Meeting

Ft. Lauderdale Marriott North

6650 N Andrews Ave

Ft. Lauderdale, FL 33309

(954) 771-0440

June 4, 2009
Roll Call 4:00 p.m. or soon thereafter 
Members Present:


Members Absent:

Onelia Lage, M.D.


Steven Rosenberg, M.D.

Donald Mullins, Consumer Member

Jason Rosenberg, M.D.

George Thomas, M.D.

Michael Chizner, M.D.

Staff Present:


Others Present: 

Larry G. McPherson, Jr., J.D., Exec. Director

American Court Reporting

Ed Tellechea, Board Counsel

Donna McNulty, Board Counsel

Nancy Murphy, CP, Paralegal

Crystal Sanford, CPM, Program Operations Adm. 

Rules Discussion:
Tab 1 - Rules Report
This report was provided for information only.  
No action taken.  
Tab  2 - Rule 64B8-13.005, FAC – Continuing Education for Biennial Renewal
This rule was also being presented as information.  At the last meeting, the Committee voted to delete reference to the Medical Advisory Committee because this committee no longer exists.  

No action taken. 

Tab 3 - Rule 64B8-8.011, FAC – Notice of Noncompliance
The Committee reviewed changes to this rule which allow the Department of Health to issue a notice of noncompliance to a physician who failed to take the domestic violence CME during every third licensing biennium.  This change was made because the law requires this course to be taken in every six years instead of every licensing biennium.  

A motion was made, seconded and carried unanimously to recommend approval of the draft language.  

Action taken: draft language approved
Legislative Discussion: 
Tab 4 - Bill Matrix 

This was provided as a history of bills reviewed during this legislative session and was provided for information only.
Tab 5 - SB 720ER
This bill, if signed by the Governor, requires three things:

1. Physicians are no longer required to review and co-sign charts written by a physician assistant.  

2. The Board is required to triennially review and reauthorize dermatology recognizing agencies.

3. Provides clarification that ARNP’s and PA’s that only perform laser hair removal at a site are exempt from certain restrictions.. 

Board counsel described legal issues involved in the provision that requires board action regarding dermatology specialties.

Chris Nuland, Esquire, representing the Society of Dermatologists and Dermatologic Surgeons, explained the reason for singling our dermatology recognizing agencies. 

A motion was made, seconded and carried unanimously to recommend continuing to oppose this bill.  

Tab 6 - HB 387ER
This bill was signed by the Governor on June 1, 2009.  It provides for an increase in the number of medical faculty certificates permitted at institutions.  

No action taken.
Tab 7 - SB 462ER
This bill has two parts:
1. development of a controlled substance prescription drug monitoring program.
2. registration/inspection of pain clinics 

Although this bill has not yet been signed by the Governor, because the bill would have significant impact, .Board staff is beginning to develop a plan for implementation of the law in the event the bill becomes law..  

The Committee recommended that if  the bill becomes law, holding joint rule workshops with the Board of Osteopathic Medicine and asked staff to contact that Board to make arrangements.  

Board staff was directed to look at the impact and costs associated with having risk managers or Department of Health investigators conduct the required inspections.  

The following entities and/or individuals were identified as possible interested parties to invite to the rule workshops if the bill becomes law:
Rafael Miguel, M.D.

Dr. Berger

Accrediting organizations

Pain Management Medical society 

Neurological Medical society

Anesthesiologist Medical society 

Pain Fellowship Chairman

Dr. Pomm from Practitioner Resource Network 

Florida Medical Association

Florida Osteopathic Medical Association

David VanDercar, M.D., Ph.D.

Action taken: Board staff will schedule workshops in conjunction with the Board of Osteopathic medicine; staff will conduct research on the costs associated with this bill; and the interested parties listed will be invited to participate in the rule workshops.  

Tab 8 - SB 162ER
This bill relates to the Agency for Health Care Administration on the continuing efforts to transition physicians to electronic medical records.  This was provided for information only. 
No action taken.  

Tab 9 - SB 1986ER
This bill primarily deals with Medicaid fraud; however, it also requires the Board to not license or to revoke the license of an individual that has been convicted of a felony or plead nolo to certain health care fraud.  This same provision applies to a licensee if the conviction involves “affiliates of individuals who have been convicted or plead nolo to health care fraud”.  There was discussion concerning how this bill  and the “affiliates” provision will be interpreted and  the impact on current licensees and applicants.  The bill outlines new disciplinary violations and requires the Department of Health to work with the Agency for Health Care Administration to prosecute any physician that has not remitted amounts owed to the state for overpayments.  This bill also exempts sleep related testing facilities from the patient self referral act.  
No action taken.

Tab 10 - SB 2188ER
This bill requires the Board of Medicine staff , and other boards using digital data for board agendas,  to put all agenda materials that are not confidential or exempt and are in electronic format on our web site 7 days before the meeting.  Ms. Sanford explained the Board served as pilot on this project and it took over 60 hours of additional time to prepare for this June meeting.

Ms. Prine and Ms. Sanford, along with their staff, were commended of their hard work.  The members also expressed concern about the workload and the potential for error.  

No action taken. 
Discussion Items: 

New Business
Mr. Tellechea asked the Committee to authorize him to notice Rule 64B8-8.001, FAC – Disciplinary Guidelines, for rule development so the Committee can begin working on penalties for the new violations added to s. 456, Florida Statutes by SB 1986.  

A motion was made, seconded and carried unanimously to recommend authorizing Mr. Tellechea to notice Rule 64B8-8.001, FAC for rule development.  

Action taken: Notice rule for development

The meeting adjourned at 5:02 p.m. 
Minutes prepared by Crystal Sanford
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