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Department of Health
Florida Board of Medicine Meeting
Draft Meeting Minutes

Tampa Airport Marriott
4200 George J. Bean Parkway
Tampa, FL 33607
(813) 879-5151

April 1-2, 2011
Friday, April 1, 2011
8:02 a.m. ROLL CALL
Members Present: Members Absent:
Michael Chizner, M.D., Chair Onelia Lage, M.D.

George Thomas, M.D., Vice Chair
Steven P. Rosenberg, M.D?! Yice Chair
Jason Rosenberg, M.D"%ice Chair
Trina Espinola, M.D.

Fred Bearison, M.D.

Brigitte Goersch, Consumer Member
Tully Patrowicz, M.D.

Gary Winchester, M.D.

Bradley Levine, Consumer Member
Robert Nuss, M.D.

Elisabeth Tucker, M.D.

Donald Mullins, Consumer Member

Staff Present: Others Present:
Joy Tootle, J.D., Executive Director Judy Riverkhd.D., Director,
Ed Tellechea, Board Counsel Practitioners ResoNetwork

Donna McNulty, Board Counsel

Nancy Murphy, Paralegal American Court Repagrtin

Crystal Sanford, Program Operations Administrator
Chandra Prine, Program Operations Administrator
Whitney Bowen, Regulatory Specialist Il

Jennifer Hirst, Deputy Press Secretary

Prosecuting Attorneys Present:

Veronica Donnelly, Medical Section Lead
Diane Kiesling

Sharmin Hibbert

Carol Gregg

Grace Kim

Yolonda Green
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Dr. Chizner introduced the new Executive Direcfay Tootle, J.D.

A motion was made, seconded and carried unaniméoiglgnfirm Ms. Tootle as Executive
Director.

Action taken: Ms. Tootle confirmed
Ms. Tootle provided the opening remarks and expliine various hearings scheduled for the day.

Dr. Chizner read the Settlement Agreement list@ndirmed the hearings that would be held
throughout the day.

DISCIPLINARY CASE SCHEDULE:

Stanley Wayne Janasiewicz, M.D., Wellborn, FL — Sd#ément Agreement ................ 9
No present members were recused due to participatidhe probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1) (t), FS
(2009) - Notwithstanding s. 456.0(22 but as specified in s. 456(20: 1. Committing medical
malpractice as defined in s. 456.90e board shall give great weight to the provisiohs._766.102
when enforcing this paragraph. Medical malpracsicall not be construed to require more than one
instance, event, or act. 2. Committing gross nadialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committed atguk
medical malpractice based on s. 45614y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactibiis state. Nothing in this paragraph shall be
construed to require that a physician be incompétepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordanbgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice,” "repe@amedical malpractice,” or "medical
malpractice,” or any combination thereof, and anpligation by the board must so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5,000 fine, costs, 50 hoursroomity service, 10 hours CME
in pediatric emergency medicine, 5 hours CME ik nenagement
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John Francis Coughlan, P.A Naples, FL — Settlement Agreement .............cco....... 20
Dr. Nuss was recused due to participation on tbbaisle cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 456.072(1)(q), FS
(2009) - Violating a lawful order of the departmenthe board, or failing to comply with a lawfully
issued subpoena of the department.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $1,500 fine, costs, shall conwaityh previous FO

James Taber Banta, M.D., Miami, FL — Settlement Aggement...............cevveeeeeeennn.... 7
Dr. Banta was present and represented by MonicaigRmd, Esquire.

Ms. Goersch was recused due to participation opithieable cause panel.

Ms. Gregg represented the Department and prestrdashse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(bb), FS (2009) - Performing
or attempting to perform health care services enntong patient, a wrong-site procedure, a wrong
procedure, or an unauthorized procedure or a puwedtiat is medically unnecessary or otherwise
unrelated to the patient's diagnosis or medicatiitmm. For the purposes of this paragraph,
performing or attempting to perform health careviees includes the preparation of the patient.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.

A motion was made and seconded to offer a coumbgrgsal to impose the same terms but to
increase the fine to $2,500 and to increase theraamty service to 25 hours.

An amendment was offered to increase the fine {60fband the community service to 50 hours.
This amendment was rejected.

The motion carried with three (3) opposed.

The Respondent and the Department accepted théecaifer.

Minutes prepared by Crystal Sanford

Page 3 of 46



OCO~NOOOUTPA,WNBE

Department of Health
Florida Board of Medicine Meeting
Draft Meeting Minutes

Tampa Airport Marriott
4200 George J. Bean Parkway
Tampa, FL 33607
(813) 879-5151

April 1-2, 2011
Penalty imposed:letter of concern, $2,500 fine, costs, 25 houramainity service, 1-hour lecture

Leonard Abraham Rubinstein, M.D., Sarasota, FL — Reommended Order............ 29
Dr. Rubinstein was present and represented by Aoélo, Esgiure.

In case number 2005-53222, Dr. S. Rosenberg wasedalue to participation on the probable
cause pane. In case number 2006-01705, Dr. Lageegased. In case number 2006-27634, Dr.
Bearison was recused.

Dr. Chizner read the Recommended Order remarks@amitrmed all participating members had
read the complete record.

Ms. Hibbert represented the Department and predéhéecases to the Board.

Case number 2005-53222

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(t), FS
(2004) — Gross or repeated malpractice or therfatio practice medicine with that level of care,
skill, and treatment which is recognized by a reabty prudent similar physician as being
acceptable under similar conditions and circum&aneiolation of Florida Statutes s.
458.331(1)(m), FS (2004) — Failing to keep legilale defined by department rule in consultation
with the board, medical records that identify ticehsed physician or the physician extender and
supervising physician by name and professional wtho is or are responsible for rendering,
ordering, supervising, or billing for each diagnostr treatment procedure and that justify the seur
of treatment of the patient, including, but notited to, patient histories; examination resultst te
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations; and violation of Florida Statuse<l58.331(1)(n), FS (2004) — Exercising influence
on the patient or client in such a manner as téogxqhe patient or client for financial gain ofeth
licensee or of a third party, which shall inclutat not be limited to, the promoting or selling of
services, goods, appliances, or drugs.

Case number 2006-01705

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(t), FS
(2004) — Gross or repeated malpractice or therfatio practice medicine with that level of care,
skill, and treatment which is recognized by a reabty prudent similar physician as being
acceptable under similar conditions and circum&aneiolation of Florida Statutes s.
458.331(1)(m), FS (2004) — Failing to keep legilale defined by department rule in consultation
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with the board, medical records that identify titcemsed physician or the physician extender and
supervising physician by name and professional wtho is or are responsible for rendering,
ordering, supervising, or billing for each diagnostr treatment procedure and that justify the seur
of treatment of the patient, including, but notited to, patient histories; examination resultst te
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations; and violation of Florida Statse€58.331(1)(n), FS (2004) — Exercising influence
on the patient or client in such a manner as téogghe patient or client for financial gain ofeth
licensee or of a third party, which shall inclutat not be limited to, the promoting or selling of
services, goods, appliances, or drugs.

Case number 2006-27634

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(t), FS
(2006) — Notwithstanding s. 456.0722 but as specified in s. 456(2): 1. Committing medical
malpractice as defined in s. 456.9e board shall give great weight to the provisiofhs._766.102
when enforcing this paragraph. Medical malpracsicall not be construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue
medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactinis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@anedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify.

A motion was made, seconded and carried unanimooisigny the Respondent’s Exception to
paragraph 22 of the Recommended Order based @efhartment’s presentation.

A motion was made, seconded and carried unanimeoisigny the Respondent’s Exception to
paragraph 38 of the Recommended Order based aaakens submitted by the Department.

A motion was made, seconded and carried unanimooisigny the Respondent’s Exception to
paragraph 67 of the Recommended Order based dadhthe credibility of the expert witness is
determined by the Administrative Law Judge (ALJ) @appropriate and for the reasons outlined
by the Department.
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At this time, the Respondent’s attorney refusedrgue his exceptions any longer desiring to go
straight to the penalty phase at this time.

A motion was made, seconded and carried unanimeoisigny the Respondent’s Exception to
paragraph 88 of the Recommended Order based ardkens set forth by the Department.

A motion was made, seconded and carried unanimeoisigny the Respondent’s Exception to
paragraph 89 of the Recommended Order on the theesALJ made a permissible inference and for
the reasons stated by the Department.

A motion was made, seconded and carried unanimeoisigny the Respondent’s Exception to
paragraph 90 of the Recommended Order on the thesALI made a permissible inference and for
the reasons stated by the Department.

A motion was made, seconded and carried unanimeoisigny the Respondent’s Exception to
paragraph 91 of the Recommended Order for the nsastated by the Department.

A motion was made, seconded and carried unanimooisigny the Respondent’s Exception to
paragraph 102 of the Recommended Order for themnsastated by the Department.

A motion was made, seconded and carried unanimeoisigny the Respondent’s Exception to
paragraph 102 of the Recommended Order for themsastated by the Department.

A motion was made, seconded and carried unanimooisigny the Respondent’s Exception to
paragraph 102 of the Recommended Order for themnsastated by the Department.

A motion was made, seconded and carried unanimeooisigny the Respondent’s Exception to
paragraph 105 of the Recommended Order for themsastated by the Department.

A motion was made, seconded and carried unanimooisigny the Respondent’s Exception to
paragraph 107 of the Recommended Order for themnsastated by the Department.

A motion was made, seconded and carried unanimséoisiglopt the Findings of Fact.

A motion was made, seconded and carried unanimeoisiglopt the Conclusions of Law.
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A motion was made, seconded and carried unanimeoisigopt the Recommended Order.
A motion was made, seconded and carried unanimeoisigsess costs in the amount of $98,856.70.
Penalty imposed:revocation and $10,000 fine for each case fotal t§ $30,000 fine

Michael James Lawless, M.D.St. Petersburg, FL - S&#ment Agreement.................. 1
Dr. Lawless was present and represented by Bruci#] Bsquire.

Dr. Bearison and Ms. Goersch were recused duertiwgipation on the probable cause panel. Dr.
Espinola recused herself because she has praatittethis physician for over ten (10) years.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(t), FS (2000 & 2004) — Gross
or repeated malpractice or the failure to praatieglicine with that level of care, skill, and treatm
which is recognized by a reasonably prudent sinplgysician as being acceptable under similar
conditions and circumstances and violation of Elatstatutes s. 458.331(1)(m), FS (2004) — Failing
to keep legible, as defined by department ruleoimsaltation with the board, medical records that
identify the licensed physician or the physiciateeder and supervising physician by name and
professional title who is or are responsible faordering, ordering, supervising, or billing for each
diagnostic or treatment procedure and that jusiéycourse of treatment of the patient, including,
but not limited to, patient histories; examinatresults; test results; records of drugs prescribed,
dispensed, or administered; and reports of corguigand hospitalizations.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.
The Respondent agreed to waive attorney fees astd.co

A motion was made, seconded and carried unanimooiglismiss the Administrative Complaint.
Action taken: Administrative Complaint dismissed

Howard Gershman, M.D., Palm Bay, FL — Settlement Aggement............................ 27
Dr. Gershman was present and represented by counsel

Mr. Mullins was recused due to participation on pinebable cause panel.
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Ms. Hibbert represented the Department and predeinéecase to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 458.331(1)(t), FS (2006) -
Notwithstanding s. 456.072) but as specified in s. 456(&): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs._766.102vhen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue
medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@amedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify.

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.
The Respondent agreed to waive attorney fees astd.co

A motion was made, seconded and carried unanimooiglismiss the Administrative Complaint.
Action taken: Administrative Complaint dismissed

Ladapo Olufela Shyngle, M.D., Valrico, FL — HearingNot Involving Disputed Issues of

Material FacCt ... 2
Dr. Shyngle was not present not was he represdytedunsel.

Dr. Thomas was recused due to participation orptbbable cause panel.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdess. 458.331(1)(c), FS (2008) - Being
convicted or found guilty of, or entering a pleanofo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relatesttee practice of medicine or to the ability to pgree
medicine.

A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
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A motion was made, seconded and carried unanimeoisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimséoigigd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisgvoke the license and impose a $10,000

OCoOoO~NOOOUILA,WNBEF

fine.

A motion was made, seconded and carried unanimeoigigsess costs in the amount of $2,300.48.

Penalty imposed:revocation, $10,000 fine

Jorge Llovet, M.D., Miami, FL — Settlement Agreemeh

Dr. Llovet was present and represented by Allens&raan, Esquire.

Mr. Mullins was recused due to participation on pnebable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(c), FS (2008) - Being
convicted or found guilty of, or entering a pleanolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relatesttee practice of medicine or to the ability to pgree

medicine.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $10,000 fine, costs, Laws and Rulesssy hours CME in risk

management, restricted from owning or being empmdyean HIV clinic, suspension for 1 year
starting October 6, 2010 when he voluntarily withdifrom practice, probation for 1 year upon
reinstatement to include indirect supervision, 28%ord review, quarterly reports, first and last

appearances, compliance with PRN

Greqg Adam Miller, P.A., Lehigh Acres, FL — Determnation of Waiver

Mr. Miller was not present nor was he representeddunsel.

Dr. Tucker and Mr. Mullins were recused due to ipgration on the probable cause panel.
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Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdaes s. 458.331(1)(x), FS (2009) - Violating a
lawful order of the board or department previowstyered in a disciplinary hearing or failing to
comply with a lawfully issued subpoena of the dapant.

A motion was made, seconded and carried unanimoaoi$igd the Respondent has waived his right
to a hearing.

A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
A motion was made, seconded and carried unanimeooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made and seconded to reprimand lessie.

An amendment was offered to require the Resporgidimit a payment play prior to reinstatement.
This amendment was accepted.

The motion carried unanimously.
A motion was made, seconded and carried unanimeoisigsess costs in the amount of $346.64.
Penalty imposed:reprimand, costs, required to submit payment plaor to reinstatement

Ikram U. Qureshi, M.D., Bonifay, FL — Settlement Ageement ..............c..cccccveen.... 5
Dr. Qureshi was present and represented by Wendgédtia Esquire.

Ms. Goersch was recused due to participation optbleable cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(t), FS (2009) -
Notwithstanding s. 456.072) but as specified in s. 456(2): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs. 766.102vhen
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enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross nadialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committed atguk
medical malpractice based on s. 45615y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactibiis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@amedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.

A motion was made and seconded to offer a coumtgrgsal to impose the same terms by require
the CME be in the area of emergency medicine andust be Advanced Cardiac Life Support
(ACLS) certified within six (6) months.

The motion carried unanimously.

The Respondent and the Department accepted théecaifer.

Penalty imposed:letter of concern, $10,000 fine, costs, 100 haoramunity service, 12 hours
CME in emergency medicine and must be ACLS cedifigthin six months

Matthew Carl Biagioli, M.D., Tampa, FL — SettlementAgreement ..............cccc.......... 6
Dr. Biagioli was present and represented by Bruamlh, Esquire.

Ms. Goersch was recused due to participation opithieable cause panel.

Ms. Gregg represented the Department and prestrgaxhse to the Board Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(cc), FS (2009) - Leaving a
foreign body in a patient, such as a sponge, cldonpeps, surgical needle, or other paraphernalia
commonly used in surgical, examination, or othagdostic procedures. For the purposes of this
paragraph, it shall be legally presumed that regerdf a foreign body is not in the best interest o
the patient and is not within the standard of cdrie profession, regardless of the intent of the
professional.
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A motion was made, seconded and carried unanimooisgject the Settlement Agreement.
The Respondent agreed to waive attorney fees astd.co

A motion was made, seconded and carried 7-5 toigisstne Administrative Complaint.
Action taken: Administrative Complaint dismissed

Juan Carlos Fleites-Vazquez, M.D., Miami, FL — Selkment Agreement ................... 8
Dr. Fleites-Vazquez was present and representédiblySofro, Esquire.

No present members were recused due to participatidhe probable cause panel.

Ms. Hibbert represented the Department and prede¢inéecase to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(cc), FS (2008) - Leaving a
foreign body in a patient, such as a sponge, cléonpeps, surgical needle, or other paraphernalia
commonly used in surgical, examination, or othagdostic procedures. For the purposes of this
paragraph, it shall be legally presumed that redardf a foreign body is not in the best interest o
the patient and is not within the standard of cdre profession, regardless of the intent of the
professional.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.
The Respondent agreed to waive attorney fees astd.co

A motion was made, seconded and carried with 8eepposed to dismiss the Administrative
Complaint.

Action taken: Administrative Complaint dismissed

Karen Eloise Harris, M.D., Gainesville, FL — Settlenent Agreement ........................ 10
Dr. Harris was present and represented by ArieldcS&squire.

Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.
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Ms. Hibbert represented the Department and predé¢inéecase to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 458.331(1)(t), FS (2006) -
Notwithstanding s. 456.072) but as specified in s. 456(&): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs._766.102vhen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue
medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@amedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify.

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.
The Respondent agreed to waive attorney fees astd.co

A motion was made, seconded and carried unanimooiglismiss the Administrative Complaint.
Action taken: Administrative Complaint dismissed

Becky H. Smith, E.Q, Pensacola, FL — Determination of Waiver .......................... 11
Ms. Smith was not present nor was she represegtedunsel.

Dr. Nuss was recused due to participation on tbealrle cause panel.

Ms. Green represented the Department and prestrgedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Steds s. 456.072(1)(q), FS (2009) - Violating a
lawful order of the department or the board, diirfgito comply with a lawfully issued subpoena of
the department.

A motion was made, seconded and carried unanimooi$igd the Respondent has waived her right

to a hearing.
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A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
A motion was made, seconded and carried unanimeooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisgvoke the Respondent’s license.
A motion was made, seconded and carried unanimeoigigsess costs in the amount of $298.29.
Penalty imposed:revocation, costs

Susan Marie Parker, E.O., Jacksonville, FL — Deterimation of Waiver .................. 12
Ms. Parker was not present nor was she represbyteaunsel.

Dr. Nuss was recused due to participation on tbealrle cause panel.

Ms. Green represented the Department and prestvgedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Steds s. 456.072(1)(q), FS (2009) - Violating a
lawful order of the department or the board, diirfgito comply with a lawfully issued subpoena of
the department.

A motion was made, seconded and carried unanimooi$igd the Respondent has waived her right
to a hearing.

A motion was made, seconded and carried unanimeoisigcept the Findings of Fact.
A motion was made, seconded and carried unanimeaoisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimséoigigd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisgvoke the Respondent’s license.
A motion was made, seconded and carried unanimeoislgsess costs in the amount of $293.24.
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Penalty imposed:revocation, costs

Kiersten Arnsten, E.O., Tampa, FL — Determination é Waiver.................coeeeeeeen. 13
Ms. Arnsten was not present nor was she represegtedunsel.

Dr. Nuss was recused due to participation on tbeaidrle cause panel.

Ms. Green represented the Department and prestér@edse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 478.52(1)(l), FS (2008) - Failing to
perform any statutory or legal obligation place@m@an electrologist.

A motion was made, seconded and carried unanimooi$igd the Respondent has waived her right
to a hearing.

A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
A motion was made, seconded and carried unanimooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made and seconded to impose a repdmad $1,500 fine.
An amendment was offered to withdraw the fine. sTdimendment was accepted.

The Department suggested imposing a reprimandarefjtire the Respondent pay the assessment
within six (6) months. This was also added tophgealty.

Mr. Mullins put the find back into his motion.

Ms. Goersch offered an amendment to make the 256.$ This amendment was rejected.

The motion carried with two (2) opposed.

A motion was made, seconded and carried unanimeoisigsess costs in the amount of $477.65.
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Penalty imposed:reprimand, $1,500 fine, must pay assessment figgrw8d months, reprimand

Barbara Jean DeCavalcanti, E.O., North Palm BeaclfL — Determination of Waiver 14
Ms. DeCavalcanti was not present nor was she repted by counsel.

Dr. Tucker and Mr. Mullins were recused due to ipgration on the probable cause panel.

Ms. Green represented the Department and presér@edse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 478.52(1)(l), FS (2007) - Failing to
perform any statutory or legal obligation place@man electrologist.

A motion was made, seconded and carried unanimooi$igd the Respondent has waived her right

to a hearing.
A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
A motion was made, seconded and carried unanimooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisigpose a reprimand, $1,500 fine, and
require the Respondent to pay the assessment fee.

A motion was made, seconded and carried unanimeoisigsess costs in the amount of $441.71.
Penalty imposed:reprimand, $1,500 fine, costs, required to payateessment fee

Dulce Maria Rivero Moran, E.O., Miami, FL — Determination of Waiver ............... 15
Ms. Moran was not present nor was she represegtedunsel.

Dr. Nuss was recused due to participation on tbeairle cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(q), FS (2009) - Violating a
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lawful order of the department or the board, dirfgito comply with a lawfully issued subpoena of
the department.

A motion was made, seconded and carried unanimooi$igd the Respondent has waived her right
to a hearing.

A motion was made, seconded and carried unanimeoisigcept the Findings of Fact.
A motion was made, seconded and carried unanimeoisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimséoigigd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisgvoke the Respondent’s license.
A motion was made, seconded and carried unanimeoisigsess costs in the amount of $1,337.04.
Penalty imposed:revocation, costs

Lauren E. Chabaud, E.O., Deerfield Beach, FL — Detenination of Waiver ............ 16
Ms. Chabaud was not present nor was she represaytaminsel.

Dr. Nuss was recused due to participation on tbealrle cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(q), FS (2009) - Violating a
lawful order of the department or the board, diirfgito comply with a lawfully issued subpoena of
the department.

A motion was made, seconded and carried unanimooi$igd the Respondent has waived her right
to a hearing.

A motion was made, seconded and carried unanimeoisigcept the Findings of Fact.

A motion was made, seconded and carried unanimeoisigcept the Conclusions of Law.
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A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimeoisgvoke the Respondent’s license.
A motion was made, seconded and carried unanimeoisigsess costs in the amount of $320.86.
Penalty imposed:revocation, costs

Alice Cathleen Guyer, E.O., Pensacola, FL — Determation of Waiver ................... 17
Ms. Guyer was not present nor was she represegtedumsel.

Dr. Winchester was recused due to participatiotherprobable cause panel.

Ms. Gregg represented the Department and prestmazhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(q), FS (2008) - Violating a
lawful order of the department or the board, diirfgito comply with a lawfully issued subpoena of
the department.

A motion was made, seconded and carried unanimooi$igd the Respondent has waived her right
to a hearing.

A motion was made, seconded and carried unanimeoisigcept the Findings of Fact.
A motion was made, seconded and carried unanimeoisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimséoigigd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisgvoke the Respondent’s license.
A motion was made, seconded and carried unanimeoisigsess costs in the amount of $866.60.

Penalty imposed:revocation, costs
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Christopher John Carlisle, P.A., Vero Beach, FL — léaring Not Involving Disputed Issues of
IMIAEEITAL FACE ... et ettt ettt e et et et e e e eeeeeemeenenaemennenensennen 18
Mr. Carlisle was not present nor was he represdmyembunsel.

Mr. Mullins was recused due to participation on pihebable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(c), FS (2010) - Being
convicted or found guilty of, or entering a pleanolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relatesttee practice of medicine or to the ability to pree
medicine.

A motion was made, seconded and carried unanimeoisigcept the Findings of Fact.

A motion was made, seconded and carried unanimeoisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimséoigigd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisgvoke the Respondent’s license.
A motion was made, seconded and carried unanimeoisigsess costs in the amount of $5,157.92.
Penalty imposed:revocation, costs

Abbey Strauss, M.D., Boca Raton, FL — Settlement Agement..........ccccooeeiiiievennnn.... 19
Dr. Strauss was present and represented by LawEer8®wnstein, Esquire.

Dr. Winchester was recused due to participatiotherprobable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(nn), FS (2006) — Violating
any provision of this chapter or chapter 456, or larhes adopted pursuant thereto and violation of
Florida Statutes s. 458.331(1)(m), FS (2006) —iratio keep legible, as defined by department rule
in consultation with the board, medical records ttantify the licensed physician or the physician
extender and supervising physician by name anegsainal title who is or are responsible for
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rendering, ordering, supervising, or billing focbaliagnostic or treatment procedure and thatfyusti
the course of treatment of the patient, includimg, not limited to, patient histories; examination
results; test results; records of drugs prescridempensed, or administered; and reports of
consultations and hospitalizations.

A motion was made, seconded and carried with ohefosed to accept the Settlement Agreement.

Penalty imposed:reprimand, $10,000 fine, costs, Laws and RulesssyurO0 hours community
service, probation for one (1) year with indiregpsrvision, review of all records involving patient
treated for pain with Schedule Il and 1l contrallsubstances, review copies of all Schedule Il and
[l prescriptions, quarterly reports

Julio Froilan Zavala, Jr.. M.D., University Park & Sarasota, FL — Determination of
WV BUVET ..ottt e e e e e e e e e e e e e e e e e e e eneeeneenne 21
Dr. Zavala was not present nor was he representedunsel.

No present members were recused due to participatidhe probable cause panel.

Ms. Kiesling represented the Department and preddhe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(s), FS (2006) - Being unable
to practice medicine with reasonable skill and tyatfi@ patients by reason of iliness or use of
alcohol, drugs, narcotics, chemicals, or any otyyee of material or as a result of any mental or
physical condition.

A motion was made, seconded and carried unanimoaoi$igd the Respondent has waived his right
to a hearing.

A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
A motion was made, seconded and carried unanimooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint
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A motion was made, seconded and carried unanimooislyspend the Respondent’s license until he
appears and demonstrates his ability to practitie ieasonable skill and safety, $5,000 fine and the
Board reserves jurisdiction to impose additionahteat reinstatement.

A motion was made, seconded and carried unanimeoisigsess costs in the amount of $3,872.29.
Penalty imposed:suspended until he appears and demonstratesiliig topractice with
reasonable skill and safety, $5,000 fine, Boardmexd jurisdiction to impose additional terms at

reinstatement

Estaban Antonio Genao, M.D., Miami, FL — Recommend®Order................cc......... 22
Dr. Genao was not present nor was he representedungel.

Dr. J. Rosenberg and Mr. Mullins were recused dygatticipation on the probable cause panel.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes with two counts each violation: s.
458.331(1)(m), FS (2008) — Failing to keep legilale defined by department rule in consultation
with the board, medical records that identify ticehsed physician or the physician extender and
supervising physician by name and professional wtho is or are responsible for rendering,
ordering, supervising, or billing for each diagnostr treatment procedure and that justify the seur
of treatment of the patient, including, but notited to, patient histories; examination resultst te
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations; violation of Florida Statute §384331(1)(t), FS (2008) — Notwithstanding s.
456.072%2) but as specified in s. 4562} 1. Committing medical malpractice as defined.
456.50.The board shall give great weight to the provisiohs._766.102%hen enforcing this
paragraph. Medical malpractice shall not be coestito require more than one instance, event, or
act. 2. Committing gross medical malpracticeChmmitting repeated medical malpractice as
defined in s. 456.50A person found by the board to have committedatggemedical malpractice
based on s. 456.50ay not be licensed or continue to be licensethisystate to provide health care
services as a medical doctor in this state. Nothrtgis paragraph shall be construed to requiaé th
a physician be incompetent to practice medicinarder to be disciplined pursuant to this paragraph.
A recommended order by an administrative law juolga final order of the board finding a
violation under this paragraph shall specify whethe licensee was found to have committed
"gross medical malpractice,” "repeated medical naaljice,” or "'medical malpractice," or any
combination thereof, and any publication by therdaoaust so specify; and violation of Florida
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Statute s. 458.331(1)(nn), FS (2008) — Violating provision of this chapter or chapter 456, or any
rules adopted pursuant thereto.

A motion was made, seconded and carried unanimeoisigcept the Findings of Fact.

A motion was made, seconded and carried unanimooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooisigcept the Recommended Order.
Action taken: Administrative Complaint dismissed

Michael Donald Paul, M.D., Port St. Lucie, FL — Heang Not Involving Disputed Issues of

Material FacCt .. ..uuueeeeeeeeee et 23
Dr. Paul was present and represented by counsel.

Dr. Espinola and Ms. Goersch were recused duertwipation on the probable cause panel.

Ms. Kim represented the Department and presentedatbe to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s.456.072(1)(cc), FS (2009) — Leaving a
foreign body in a patient, such as a sponge, cldonpeps, surgical needle, or other paraphernalia
commonly used in surgical, examination, or othagdbstic procedures. For the purposes of this
paragraph, it shall be legally presumed that regerdf a foreign body is not in the best interest o
the patient and is not within the standard of cdrie profession, regardless of the intent of the
professional.

A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
A motion was made, seconded and carried unanimeooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimooisigpose a letter of concern, $2,500 fine,
and a 1-hour lecture.

A motion was made, seconded and carried unanimeoisigsess costs in the amount of $1,172.51.
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Penalty imposed:letter of concern, $2,500 fine, costs, 1-hour tieee

Eric Scott Brecher, M.D., Marrieta, PA & Wellington, New Zealand — Settlement
J AN (=TT A (=] 0 PO T T T T T T T PO T TP TTTTR 24

Dr. Brecher was not present nor was he represéytedunsel. The Board received correspondence

indicating Dr. Brecher was out of the country aeduesting his appearance be waived.

A motion was made, seconded and carried to waapearance.

Ms. Goersch was recused due to participation optbleable cause panel.

Ms. Kim represented the Department and presentedabe to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(b), FS (2009) - Having a
license or the authority to practice medicine readyksuspended, or otherwise acted against,
including the denial of licensure, by the licensaghority of any jurisdiction, including its agees
or subdivisions

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $1,000 fine, costs

Dr. Canizales was not present nor was he repraségteounsel.

Dr. Chizner and Mr. Levine were recused due toigpetion on the probable cause panel. Dr.
Thomas chaired this hearing.

Ms. Kim represented the Department and presentedate to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(g), FS (2009) - Failing to
perform any statutory or legal obligation place@dmia licensed physician

A motion was made, seconded and carried unanimeooi$igd the Respondent has waived his right

to a hearing.
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A motion was made, seconded and carried unanimooisigcept the Findings of Fact.
A motion was made, seconded and carried unanimeooisigcept the Conclusions of Law.

A motion was made, seconded and carried unanimooi$igd the Respondent has violated Florida
Statutes as charged in the Administrative Complaint

A motion was made, seconded and carried unanimeoisigpose a letter of concern, $2,000 fine,
suspended until CME are complete and he must upaaofile.

A motion was made, seconded and carried unanimooisigsess costs in the amount of $1,958.01.

Penalty imposed:suspended until CME complete, update profile, $2 fote, costs, letter of
concern.

Alberto Gonzalez-Gomez, M.D., Sunny Isles & Coral @bles, FL — Hearing Not Involving
Disputed Issues of Material Fact .............eemneieiiiiieeieeeeeee e 26

Dr. Gonzalez-Gomez was present and representeavisr Jalamo, Esquire. The Respondent
requested a continuance until the next meeting. Tdiamo explained there are factors involved in
the investigation that revealing may put the inigadion in jeopardy. He explained he was waiting
for clarification from the Department of Justiceddrelieves he will have an answer prior to the June
Board Meeting.

Dr. Gonzalez-Gomez agreed not to practice mediogteeen this meeting and the June Board
Meeting.

Dr. Winchester was recused due to participatiotherprobable cause panel.

A motion was made, seconded and carried unaniméoiglgntinue this hearing until the June Board
Meeting with the verbal agreement that he ceasgipea

Action taken: continued until June Board Meeting

James Denson Godwin, Ill, M.D., Lynn Haven, FL — S#Hlement Agreement........... 28
Dr. Godwin was not present nor was he representedinsel.
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Ms. Goersch was recused due to participation opithieable cause panel.

Ms. Hibbert represented the Department and predeinéecase to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes

S. 458.331(1)(x), FS (2009) - Violating a lawfutler of the board or department previously entered
in a disciplinary hearing or failing to comply witghlawfully issued subpoena of the department

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.

The Board requested PSU bring this case back tBdhed prior to the Respondent’s reinstatement
of license.

Action taken: Settlement Agreement rejected; requested caseobglit before the Board prior to
reinstatement

INDTRODUCTIONS:

Dr. Chizner introduced the following who were prasa the audience:
Lucy Gee, M.S., Director, Division of Medical QugliAssurance
Renee Alsobrook, J.D., Acting General Counsel, Diepent of Health

Myrdalis Diaz-Ramirez, M.D., Sarasota, FL — Recommeded Order..............ce....... 30
Dr. Diaz-Ramirez was not present nor was she repted by counsel.

No current Board members were recused due to gmatiicn on the probable cause panel.

Dr. Chizner read the Recommended Order remarks@amitrmed all participating members had
read the complete record in this case.

Ms. Green represented the Department and prestrgedse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(bb), FS (2008) - Performing
or attempting to perform health care services entlong patient, a wrong-site procedure, a wrong
procedure, or an unauthorized procedure or a puvedtiat is medically unnecessary or otherwise
unrelated to the patient's diagnosis or medicatitmm. For the purposes of this paragraph,
performing or attempting to perform health cares®ess includes the preparation of the patient.

A motion was made, seconded and carried unanimooisigiopt the Findings of Fact.
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A motion was made, seconded and carried unanimsooisiglopt the Conclusions of Law.
A motion was made, seconded and carried unanimeoisigopt the Recommended Order.
Penalty imposed:Administrative Complaint dismissed

VOLUNTARY RELINQUISHMENTS:

Carl Francis Dennison, M.D. — Ft. Lauderdale, FL ......occcoiiiiiiiiiiiiiiiiiiiiiiieieeeeees 1.3
Dr. Dennison was not present nor was he represéytedunsel.

Probable cause was waived in this case.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331 (1)(k), FS
(2009) - Making deceptive, untrue, or fraudulemiresentations in or related to the practice of
medicine or employing a trick or scheme in the ppcacof medicine.

A motion was made, seconded and carried unanimeoaoisigcept the voluntary relinquishment of
license.

Penalty imposed:license relinquished

Miranda Whitworth Davis, E.O. = Navarre, FL.........ooiiiiuiiiiiiiiiiiiiiiiieiiiiiieieeeeeees 32.
Ms. Davis was not present nor was she representedunsel

Dr. Winchester was recused due to participatiotherprobable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 456.072(1)(q), FS
(2007) - Violating a lawful order of the departrmhenthe board, or failing to comply with a
lawfully issued subpoena of the department.

A motion was made, seconded and carried unanimeooisigcept the voluntary relinquishment of
license.

Penalty imposed:license relinquished
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Jody Lee Alexander, M.D. —Naples, FL ........ooomeeieeeeiiiiiiiieeeee e 33
Ms. Alexander was not present nor was she repreddyt counsel.

Dr. Espinola and Ms. Goersch were recused duertwipation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 458.331(1)(t), FS
(2007) -Notwithstanding s. 456.022 but as specified in s. 456(20: 1. Committing medical
malpractice as defined in s. 456.90e board shall give great weight to the provisiohs._766.102
when enforcing this paragraph. Medical malpracsicall not be construed to require more than one
instance, event, or act. 2. Committing gross n&di@lpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committed atsuk
medical malpractice based on s. 45615y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactibiis state. Nothing in this paragraph shall be
construed to require that a physician be incompétepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordankgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice,” "repeéamedical malpractice,” or "medical
malpractice,” or any combination thereof, and anpligation by the board must so specify.

AC - failed to obtain past med records on high psKailed to obtain consult; failed to order
increased surveillance of pt given high risk candit failed to provide adequate care for pt; pt
remained in hospital for 7 weeks before being fefdong term care in a vegetable state.

A motion was made, seconded and carried unanimeoisigcept the voluntary relinquishment of
license.

Penalty imposed:license relinquished

Lloyd Elliot Reich, M.D., West Palm Beach, FL.............ooooiiiiiiiiiieieieeeeeeeeee 34
Dr. Reich was not present nor was he representedunysel.

Probable cause was waived in this case.

Allegations of the Administrative Complaint: Vioiah of Florida Statutes s. 458.331(1)(m), FS
(2010) - Failing to keep legible, as defined bpal#ment rule in consultation with the board,
medical records that identify the licensed physi@athe physician extender and supervising
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physician by name and professional title who iarerresponsible for rendering, ordering,
supervising, or billing for each diagnostic or treant procedure and that justify the course of
treatment of the patient, including, but not lindit®, patient histories; examination results; test
results; records of drugs prescribed, dispenseadministered; and reports of consultations and
hospitalizations; violation of Florida Statute€t58.331(1)(q), FS (2010) - Prescribing, dispensing,
administering, mixing, or otherwise preparing aeled drug, including any controlled substance,
other than in the course of the physician’s protesd practice. For the purposes of this paragraph,
it shall be legally presumed that prescribing, eigpng, administering, mixing, or otherwise
preparing legend drugs, including all controlletdstances, inappropriately or in excessive or
inappropriate quantities is not in the best inteoéshe patient and is not in the course of the
physician’s professional practice, without regardhis or her intent; and violation of Florida Statu
s. 458.331(1)(s), FS (2010) - unable to practicdionee with reasonable skill and safety to patients
by reason of illness or use of alcohol, drugs, oiges, chemicals, or any other type of materish®r

a result of any mental or physical condition.

A motion was made, seconded and carried unanimeoisigcept the voluntary relinquishment of
license.

Penalty imposed:license relinquished

PETITION FOR DECLARATORY STATEMENT:

Rogerio S. Faillace, M.D. - Approval of Draft FinalOrder...........oooeeeeeeiiiiieiiiiiiieee 35
Dr. Faillace was not present nor was he represdntesdunsel.

Mr. Tellechea explained the Board acted on thigipetat the last meeting. He was requesting
approval of the draft Final Order; however pagesweissing.

A motion was made, seconded and carried unanimeoisable this matter until the June Board
Meeting.

Action taken: table until June Board Meeting

Elizabeth F. Callahan, M.D. RE:S.458.348, F.S. ... 36
This petition was withdrawn prior to the meeting.
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Action taken: petition withdrawn

AHCA EXEMPTION REQUEST:

Elizabeth ENNiS, P.A. oo 37
Ms. Ennis was present and represented by Julie@adl, Esquire.

A motion was made, seconded and carried unanimooiglsant the exemption.
Action taken: exemption granted

FINAL ORDER COMPLIANCE ISSUE:

Nancy Peritore-Neal, E.O. — Joint Motion to ModifyFinal Order .............ccvvvveee..... 38

Ms. Peritore-Neal was present but not representesbbnsel. She submitted a joint motion with the
prosecuting attorney who prosecuted her origingé cal his motion requested that her discipline be
modified to be more consistent with other penalgsosed in these types of cases.

The motion was not signed or filed and Mr. Tellexkeuld not allow the Board to act on it.

A motion was made and seconded to table this matt#rthe next meeting and to waive Ms.
Peritore-Neal's appearance. The motion was withdraw

A motion was made and seconded to send this tBriblgation Committee and to waive Ms.
Peritore-Neal’s appearance. This motion was alitiodvawn.

After discussion, another motion was made and slEmbito send this to the Probation Committee
and to waive Ms. Peritore-Neal’s appearance.

An amendment was offered to give the Probation Citteenauthority to act on this petition. This
amendment was accepted.

The motion carried unanimously.

Action taken: waive appearance, signed and filed version ofipetio go before the Probation
Committee who have been granted authority to a¢hermpetition
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Vinson Albert Smith, M.D. — Request to Vacate Citabn............ccevveeeeeeiieineiieeeeee, 54
Mr. Smith was not present nor was he representembysel.

The Department was requesting the citation issgathat Mr. Smith be vacated for technical
reasons.

A motion was made, seconded and carried unanimooisigtcate the citation.
Action taken: citation vacated

Mario Masserano, M.D. — Request to Vacate Citation..............ooueeveeeieeieeiieseeieennen. 55
Mr. Masserano was not present nor was he reprasbgiteounsel.

The Department was requesting the citation issgathat Mr. Masserano be vacated for technical
reasons.

A motion was made, seconded and carried unanimooisigticate the citation.

Action taken: citation vacated

Allen J. Jones, M.D. — Request for Modification othe Final Order.......................... 56

Dr. Jones was not present but was representedungseb He was requesting the Board modify the

Final Order to accept Dr. Jones’ Board recertifaain lieu of the requirement to complete a
Florida CARES evaluation. The basis of the reqigebi's inability to conduct the evaluation.

A motion was made, seconded and carried unanimaeaisly

Action taken: Board recertification accepted in lieu of FL CARB®&luation
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Sanjeev Grover, M.D. — Motion for Reconsideration
Dr. Grover was present and represented by Allers&nan, Esquire.

A motion was made, seconded and carried unanimeooisgconsider the Board’s previous action.
A motion was made, seconded and carried unanimeoisigicate the Final Order.

A motion was made, seconded and carried unanimooisigpose a letter of concern, $500 fine, the
Laws and Rules course and the Board maintains ii@ig on costs.

Action taken: previous action reconsidered, Final Order vacatedpsed a letter of concern, $500
fine, Laws and Rules course, costs as imposeckiotilginal ruling

John D. Campbell, M.D. — Petition for Reinstatement
Dr. Campbell was present but not represented bps=iu

Ms. Kiesling, representing the Department, oppdkedpetition on the grounds that insufficient
evidence had been submitted to prove he was s@i@ttice. She further recommended if the
Board reinstated his license, that he be placgarolpation with direct supervision.

A motion was made, seconded and carried unanimeaisigny the petition.

The Board suggested that Dr. Campbell meet with PRN

Action taken: petition denied

Mario A. Diaz, M.D. — Referral from the Probation Committee

Dr. Diaz was not present nor was he representembysel. He was requesting modification of the
Final Order to take him from direct supervisiorirtdirect supervision.

After discussion, a motion was made, seconded arrted unanimously to require Dr. Diaz
complete the CME as ordered in the Final Orderthad the Board will consider his request.

Action taken: request denied; must complete CME then requesbeaasubmitted for
consideration
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COMMITTEE REPORTS:

Credentials Committee Meeting
Dr. Tucker provided the report for the meeting hdiarch 31, 2011.

A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved

Probation Committee Meeting
Dr. Winchester provided the report for the meetietd March 4, 2011.

A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved

APPROVAL OF MEETING MINUTES:

February 4-5, 2011 Meeting
A motion was made, seconded and carried unanimooigigprove the minutes.

Action taken: minutes approved

RATIFICATION OF APPLICANTS PURSUANT TO CHAPTER 458, F.S. .......... 53

A motion was made, seconded and carried unanimeooishtify the licensure lists.
Action taken: lists ratified

FEDERATION OF STATE MEDICAL BOARDS:
Proposed Resolution from Washington State Medical @ality Assurance................ 51

Dr. Patrowicz advised the Board he would be attapdis last FSMB Annual Meeting as a member
of their Board of Directors. He said the big issoatinues to be maintenance of licensure and that
he would be presenting to the Florida Medical Agstitan the following day.
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A motion was made, seconded and carried unanimeoislypport Washington'’s proposed
resolution.

Action taken: support Washington’s proposed resolution

DISCUSSION:

Reactivation of Retired License to Limited LicenséDr. PatrowiCz)............cceeeeeee..... 57

Dr. Patrowicz explained a colleague had asked lum to become licensed, from a retired status, so
that he could volunteer. When Dr. Patrowicz disedsthis with the Board Office, he found that his
colleague would be required to demonstrate a nuehb@ME and pay a reactivation fee. He said
the colleague could not produce the CME.

Dr. Winchester suggested referring this matteemty into practice, to the retreat meeting for
discussion.

The Board suggested Dr. Patrowicz’ colleague call Rtine and that she would assist him with his
status.

Action taken: refer matter to retreat for discussion
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Correspondence from Charles T. Price, M.D., FAAP, Wiversity of Central Florida College of
Medicine
This was provided for information only.

No action taken.

OPPAGA Report
This was provided for information only.

No action taken.

Public Citizen Correspondence
This was provided for information only.

No action taken.

DEPARTMENT REMARKS:
Ms. Donnelly addressed the Board regarding sevterak:
* There are a number of cases at the Division of Adstrative Hearings and the Board will be
seeing more Recommended Orders.
* Old cases are moving forward as quickly as possible
* Recently lost a position
* Next PCP Meeting has 105 cases scheduled

No action taken.

BOARD COUNSEL'S REMARKS:

Mr. Tellechea provided the Board with an updatgaim management clinic related bills in the
Legislature. He also updated them regarding penlitigation on a non-rule policy arising out of a
foreign body case. He said he believes the cdsbavsettled soon to the Board's ruling. Mr.
Tellechea stated he would keep the Board appristtesituation.

No action taken.

BOARD DIRECTOR'S REMARKS:
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Ms. Tootle thanked the members for welcoming herstated that it was an honor to work with the
Board. She also advised the Board she was ‘flodmgthe work of the staff; stating it was
fantastic. She advised the Board members to ealifthey needed anything. The members asked
her to forward her contact information to them.

BOARD CHAIR'S REMARKS:
Dr. Chizner read his dedication to H. Frank Farrder,M.D., who was recently appointed by the
Governor as the State Surgeon General and Secuodtdry Department of Health.

The meeting adjourned at 5:26 p.m.
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Saturday, February 5, 2011
8:00 a.m. ROLL CALL
Members Present: Members Absent:
Michael Chizner, M.D., Chair Onelia Lage, M.D.
George Thomas, M.D., Vice Chair Trina EspinolaDM
Steven P. Rosenberg, M.D%! Yice Chair Tully Patrowicz, M.D.

Jason Rosenberg, M.D"%ice Chair
.Fred Bearison, M.D.

Brigitte Goersch, Consumer Member
Gary Winchester, M.D.

Bradley Levine, Consumer Member

Robert Nuss, M.D.

Elisabeth Tucker, M.D.

Donald Mullins, Consumer Member

Staff Present: Others Present:

Joy Tootle, J.D., Executive Director American @dreporting
Ed Tellechea, Board Counsel

Donna McNulty, Board Counsel

Nancy Murphy, Paralegal

Crystal Sanford, Program Operations Administrator

Chandra Prine, Program Operations Administrator

Whitney Bowen, Regulatory Specialist Il

Jennifer Hirst, Deputy Press Secretary

Prosecuting Attorneys Present:

Veronica Donnelly, Medical Section Lead
Diane Kiesling

Sharmin Hibbert

Carol Gregg

Grace Kim

Yolonda Green

DISCIPLINARY CASE SCHEDULE CONTINUED:
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Ms. Tootle provided the opening remarks and explitne various hearings scheduled for the day.

Dr. Chizner read the Settlement Agreement list@rdirmed the hearings that would be held
throughout the day.

Oliver Martin Hasek, Jr., M.D., Panama City, FL — Settlement Agreement............. 42
Mr. Levine was recused due to participation ongiabable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 456.072(1)(bb), FS
(2008) — Performing or attempting to perform heake services on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizecegilure or a procedure that is medically
unnecessary or otherwise unrelated to the patiéiagosis or medical condition. For the purposes
of this paragraph, performing or attempting to perf health care services includes the preparation
of the patient and violation of Florida Statue4%8.331(1)(nn), FS (2008) — Violating any provision
of this chapter or chapter 456, or any rules adbptgsuant thereto.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:reprimand, $5,000 fine, costs, 50 hours commumtyise, 5 hours CME in risk
management, 1-hour lecture

Martin Lynn Beggs, M.D., Colorado Springs, CO & Samasota, FL — Settlement
YN e (=TT 00T | PP PP PTPPn 43
Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Allegations of the Administrative Complaint: Violah of Florida Statutes s. 456.072(1)(bb), FS
(2009) — Performing or attempting to perform healihe services on the wrong patient, a wrong-site
procedure, a wrong procedure, or an unauthorizeceplure or a procedure that is medically
unnecessary or otherwise unrelated to the patigiaiggosis or medical condition. For the purposes
of this paragraph, performing or attempting to perf health care services includes the preparation
of the patient.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5,000 fine, costs, 25 hoursmainity service, 1-hour lecture
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Helen Elizabeth Watt, M.D., Scottsdale, AZ — Settiment Agreement
(case number 2010-03679) ...uuuuuuuuene et 45
Ms. Goersch was recused due to participation opithieable cause panel.

Allegations of the Administrative Complaint: Vioilah of Florida Statutes s. 458.331(1)(b), FS
(2009) — Having a license or the authority to geactnedicine revoked, suspended, or otherwise
acted against, including the denial of licensuketh® licensing authority of any jurisdiction,
including its agencies or subdivisions and violatid Florida Statutes s. 458.331(1)(kk), FS (2009)
— Failing to report to the board, in writing, withB0 days if action as defined in paragraph (b) has
been taken against one's license to practice nmedicianother state, territory, or country.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.
Penalty imposed:letter of concern, $3,000 fine, costs, Laws anceRgaburse

Aryama Devi Sharma, M.D., Plantation, FL — Recommeded Order...........c............ 39
Dr. Sharma was present and represented by BriamfdewEsquire.

Dr. J. Rosenberg and Mr. Mullins were recused dygatticipation on the probable cause panel. Dr.
Chizner recused himself from voting on the basis ke works with the physician and has known
him for many years. Dr. Thomas chaired this hegrin

Dr. Thomas read the Recommended Order remarksanfilmed all participating members had
read the complete record in this case.

Ms. Gregg represented the Department and prestrgaxhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdaes s. 458.331(1)(nn), FS (2007) — Violating
any provision of this chapter or chapter 456, or )rtes adopted pursuant thereto and violation of
Florida Statutes s. 456.072(1)(bb), FS (2007) +dPming or attempting to perform health care
services on the wrong patient, a wrong-site prosgduwrong procedure, or an unauthorized
procedure or a procedure that is medically unnecgss otherwise unrelated to the patient's
diagnosis or medical condition. For the purposeisfparagraph, performing or attempting to
perform health care services includes the preparati the patient.

A motion was made, seconded and carried unanimeoisigcept the Findings of Fact.
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A motion was made, seconded and carried unanimooisigcept the Conclusions of Law.
A motion was made, seconded and carried unanimooisigcept the Recommended Order.
Action taken: Administrative Complaint dismissed

Vasanthy Raghavan, M.D., Kissimmee & Orlando, FL -Settlement Agreement....40
Dr. Raghavan was present and represented by Beamdn, Esquire.

Ms. Goerssch was recused due to participation @ptbbable cause panel.

Ms. Gregg represented the Department and prestrgaxhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 458.331(1)(t), FS (2005) -
Notwithstanding s. 456.072) but as specified in s. 456(&): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs._766.102hen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committed atguk
medical malpractice based on s. 45614y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactibiis state. Nothing in this paragraph shall be
construed to require that a physician be incompétepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordanbgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice,” "repeéamedical malpractice,” or "medical
malpractice,” or any combination thereof, and anpligation by the board must so specify.

Both parties agreed on the record to amend the @q&red in the Settlement Agreement to
neurological emergencies.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement as
verbally amended.

Penalty imposed:letter of concern, $5,000 fine, costs, 25 hoursmainity service, 1-hour lecture,
5 hours CME in neurological emergencies
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Thomas Joseph Katta, M.D., Orlando, FL — Settlemenf\greement............c............. 41
Dr. Katta was present and represented by Allen $€énas, Esquire.

Dr. Bearison and Ms. Goersch were all recused dpatticipation on the probable cause panel.

Ms. Gregg represented the Department and prestrgaxhse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 458.331(1)(m), FS (2002) — Failing to
keep legible, as defined by department rule in gltason with the board, medical records that
identify the licensed physician or the physiciateeder and supervising physician by name and
professional title who is or are responsible faordering, ordering, supervising, or billing for each
diagnostic or treatment procedure and that jusiéycourse of treatment of the patient, including,
but not limited to, patient histories; examinatresults; test results; records of drugs prescribed,
dispensed, or administered; and reports of corgutand hospitalizations and violation of Florida
Statues s. 458.331(1)(t), FS (2002) — Gross orategemalpractice or the failure to practice
medicine with that level of care, skill, and treatmhwhich is recognized by a reasonably prudent
similar physician as being acceptable under sineiterditions and circumstances.

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.
The Respondent agreed to waive attorney fees astd.co

A motion was made, seconded and carried unanimooiglismiss the Administrative Complaint.
Action taken: Administrative Complaint dismissed

Helen Elizabeth Watt, M.D., Scottsdale, AZ — Hearig Not Involving Disputed Issues of
Material Fact (case number 2009-08548) .......ooocoeiiiiiiiiiiieeeeee e, 44

Dr. Watt was not present nor was she representedunysel. She had requested a continuance of
this hearing.

Dr. Chizner and Mr. Levine were recused due toi@pgtion on the probable cause panel.

A motion was made, seconded and carried unaniméoiglgntinue this hearing until the June Board
Meeting.

Action taken: continued until June Board Meeting
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Celia Kay Nelson, M.D., Leesburg, FL — Settlementdeement ..................ccoevee..... 46
Dr. Nelson was present and represented by J. Ghadeam, Esquire.

Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Ms. Hibbert represented the Department and predé¢néecase to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 458.331(1)(t), FS (2006) -
Notwithstanding s. 456.072) but as specified in s. 456(2): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs. 766.102vhen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue
medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@anedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5,000 fine, costs, 50 hoursroomity service, 5 hours CME in
risk management

Jason Christopher Stibich, M.D., Apollo Beach, FL -Settlement Agreement.......... 47
D. Stibich was present and represented by LouisaaCEsquire.

Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Ms. Hibbert represented the Department and predéinéecase to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staées s. 458.331(1)(t), FS (2006) -
Notwithstanding s. 456.072) but as specified in s. 456(&): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs._766.102hen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
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instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue

medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordankgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice,” "repeéamedical malpractice,” or "medical
malpractice,” or any combination thereof, and anpligation by the board must so specify and
violation of Florida Statutes s. 458.331(1)(m), (2806) - Failing to keep legible, as defined by
department rule in consultation with the board, iw&decords that identify the licensed physician
or the physician extender and supervising physibianame and professional title who is or are
responsible for rendering, ordering, supervisindyithng for each diagnostic or treatment procedur
and that justify the course of treatment of theguef including, but not limited to, patient hiSts;
examination results; test results; records of dprgscribed, dispensed, or administered; and report
of consultations and hospitalizations.

A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5,000 fine, costs, FMA recardsrse, 50 hours community
service, 5 hours CME in risk management

Ronald Lorin Shaw, M.D., Apopka, FL — Settlement Ageement ...............cceveeeeee.... 48
Dr. Shaw was present and represented by J. CHagemm, Esquire.

Dr. Bearison and Ms. Goersch were recused duertizipation on the probable cause panel.

Ms. Kiesling represented the Department and predehe case to the Board. Allegations of the
Administrative Complaint: Violation of Florida Staes s. 458.331(1)(t), FS (2004) - Gross or
repeated malpractice or the failure to practiceiniee with that level of care, skill, and treatment
which is recognized by a reasonably prudent sinpllgssician as being acceptable under similar
conditions and circumstances.

A motion was made, seconded and carried unanimeooisgject the Settlement Agreement.
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A motion was made, seconded and carried unanimooiglifer a counter proposal to impose the
same terms but require 20 hours of CME in the gppate diagnosis and management of skin
cancer and restricted from removing skin lesiomeiothan warts until CME is complete.

The Respondent and the Department accepted théecaifer.

Penalty imposed:letter of concern, $5,000 fine, costs, 50 hoursmainity service, 20 hours CME
in diagnosis and management of skin cancer

James Joseph O’Mailia, M.D., Ft. Myers, FL — Settlment Agreement..................... 49
Dr. O’'Mailia was present and represented by Bruaenlh, Esquire.

Ms. Kiesling represented the Department and preddhe case to the Board.

Case 2005-68242 & 2009-18197
Dr. Tucker and Mr. Mullins were all recused dug#aticipation on the probable cause panel.

Allegations of the Amended Administrative Complaiviolation of Florida Statutes with multiple
counts: s. 458.331(1)(m), FS (2002-2005) — Failigeep legible, as defined by department rule in
consultation with the board, medical records thentify the licensed physician or the physician
extender and supervising physician by name anggsainal title who is or are responsible for
rendering, ordering, supervising, or billing focbaliagnostic or treatment procedure and thatfyusti
the course of treatment of the patient, includimg, not limited to, patient histories; examination
results; test results; records of drugs prescridemensed, or administered; and reports of
consultations and hospitalizations; violation afrila Statutes s. 458.331(1)(q), FS (2002-2005) —
Prescribing, dispensing, administering, mixingptirerwise preparing a legend drug, including any
controlled substance, other than in the courshephysician's professional practice. For the
purposes of this paragraph, it shall be legallygpneed that prescribing, dispensing, administering,
mixing, or otherwise preparing legend drugs, ingigdall controlled substances, inappropriately or
in excessive or inappropriate quantities is ndahabest interest of the patient and is not in the
course of the physician's professional practicéhaut regard to his or her intent;. violation of
Florida Statutes s. 458.331(1)(t), FS (2002-2008p+withstanding $456.072(2) but as specified in
S.456.50(2): 1. Committing medical malpractice as defined. 456.50. The board shall give great
weight to the provisions of 266.102 when enforcing this paragraph. Medical malpracsicall not

be construed to require more than one instancateweact. 2. Committing gross medical
malpractice. 3. Committing repeated medical mafjica as defined in 956.50. A person found by
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the board to have committed repeated medical nalpeabased on g56.50 may not be licensed or
continue to be licensed by this state to providdthecare services as a medical doctor in thigstat
Nothing in this paragraph shall be construed tairecthat a physician be incompetent to practice
medicine in order to be disciplined pursuant tg fharagraph. A recommended order by an
administrative law judge or a final order of theabafinding a violation under this paragraph shall
specify whether the licensee was found to have cteniri'gross medical malpractice,” "repeated
medical malpractice,” or "medical malpractice,'aoly combination thereof, and any publication by
the board must so specify; violation of FloridatBtas s. 458.331(1)(k), FS (2002-2005) — Making
deceptive, untrue, or fraudulent representatiorts irelated to the practice of medicine or emplgyin
a trick or scheme in the practice of medicine; aiotation of Florida Statutes s. 458.331(1)(c), FS
(2009) — Being convicted or found guilty of, or erhg a plea of nolo contendere to, regardless of
adjudication, a crime in any jurisdiction whicheltly relates to the practice of medicine or to the
ability to practice medicine.

Case 2007-01570
Dr. Tucker and Mr. Mullins were recused due to ipgration on the probable cause panel.

Allegations of the Administrative Complaint: Vioiah of Florida Statutes with multiple counts:

s. 458.331(1)(nn), FS (2004-2006) — Violating angvision of this chapter or chapter 456, or any
rules adopted pursuant thereto; violation of Flari®tatutes s. 458.331(1)(t), FS (2004-2006) —
Notwithstanding s. 456.072) but as specified in s. 456(2): 1. Committing medical malpractice
as defined in s. 456.5The board shall give great weight to the provisiohs. 766.102vhen
enforcing this paragraph. Medical malpractice shatlbe construed to require more than one
instance, event, or act. 2. Committing gross n&dialpractice. 3. Committing repeated medical
malpractice as defined in s. 456.30person found by the board to have committedatgue

medical malpractice based on s. 4567y not be licensed or continue to be licensethisystate

to provide health care services as a medical dactitnis state. Nothing in this paragraph shall be
construed to require that a physician be incompetepractice medicine in order to be disciplined
pursuant to this paragraph. A recommended ordantgdministrative law judge or a final order of
the board finding a violation under this paragraphll specify whether the licensee was found to
have committed "gross medical malpractice," "repe@anedical malpractice,” or "medical
malpractice,” or any combination thereof, and anlyligation by the board must so specify;
violation of Florida Statutes s. 458.331(1)(m), (2804-2006) — Failing to keep legible, as defined
by department rule in consultation with the boaneédical records that identify the licensed
physician or the physician extender and supervisimgsician by name and professional title who is
or are responsible for rendering, ordering, supérygi or billing for each diagnostic or treatment
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procedure and that justify the course of treatneétite patient, including, but not limited to, peatt
histories; examination results; test results; resaf drugs prescribed, dispensed, or administered,;
and reports of consultations and hospitalizatianst violation of Florida Statutes s. 458.331(1)(q),
FS (2004-2006) — Prescribing, dispensing, adminmjemixing, or otherwise preparing a legend
drug, including any controlled substance, othenftinathe course of the physician's professional
practice. For the purposes of this paragraph all &le legally presumed that prescribing, dispemsin
administering, mixing, or otherwise preparing legieinugs, including all controlled substances,
inappropriately or in excessive or inappropriatargities is not in the best interest of the patard

is not in the course of the physician's profesdiprectice, without regard to his or her intent.

A motion was made, seconded and carried unanimooisgject the Settlement Agreement.

A motion was made and seconded to offer the sammestieut to add a risk management review and
to correct the CME requirement regarding the ursieithat offers the drug course.

An amendment was offered to require the risk mamagx review be conducted within six (6)
months and to require compliance with all recomna¢iods. The amendment was accepted.

The motion carried unanimously.
The Respondent and the Department accepted théecaifer.

Penalty imposed:reprimand, $30,000 fine, costs, Laws and RulesssgWF drug course, FMA
records course, 100 hours community service, 5hGME in risk management; restricted from
prescribing to family members; probation for th(@eyear with indirect supervision, 10% record
review, quarterly reports; risk management revied eompliance within six (6) months

Clinton Christopher Pittman, M.D., Lakeland & Thonotosassa, FL — Settlement
P Ao [ (Y=Y 1 =1 0] ST T T T TP TP 50
Dr. Pittman was present and represented by Brugg&squire.

Ms. Goersch was recused due to participation optbleable cause panel. Dr. Bearison recused
himself because he and the physician are friends.

Ms. Green represented the Department and presé@edse to the Board. Allegations of the
Administrative Complaint: Violation of Florida Stdes s. 456.072(1)(bb), FS (2009) — Performing
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or attempting to perform health care services enatong patient, a wrong-site procedure, a wrong
procedure, or an unauthorized procedure or a puwedtiat is medically unnecessary or otherwise
unrelated to the patient's diagnosis or medicatiitmm. For the purposes of this paragraph,
performing or attempting to perform health careviees includes the preparation of the patient.
A motion was made, seconded and carried unanimooisigcept the Settlement Agreement.

Penalty imposed:letter of concern, $5,000 fine, costs, 50 hoursmainity service, 1-hour lecture,
5 hours CME in Risk Management

COMMITTEE REPORTS:

Rules/Leqislative Committee Meeting
Dr. Bearison provided the report for the meetinigiMarch 31, 2011.

A motion was made, seconded and carried unanimooisigprove the report.
Action taken: report approved

Dr. Chizner thanked the Board members, the Bodideo$taff, the staff of the Attorney General’s
Office and the prosecuting attorneys for their haaalk.

The meeting adjourned at 10:02 am.
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