Minutes

Board of Medicine

Surgical Care Committee

Renaissance Hotel – Airport
5445 Forbes Place

Orlando, FL 32812
April 2, 2009

The meeting was called to order at 7:10 P.M. 

Mr. McPherson called the roll and determined that the Committee had a quorum.

Attendees:





Absent:
Robert Cline, M.D., Chair



Tully Patrowicz, M.D

John Beebe

Trina Espinola, M.D.

Onelia Lage, M.D.
Jason Rosenberg, M.D.

Larry McPherson, Executive Director

Ed Tellechea, Sr. Asst. Attorney General

Nancy Murphy, Paralegal

Donna McNulty, Asst. Attorney General

Ephraim Livingston, Esq. Prosecution Services

Gwyn Willis, Board Staff

Cindy Green, American Court Reporting

Tab #1 Open Discussion on Medical Spas

Transcript Ordered

Dr. Cline opened the discussion stating that he would like to table the discussion on medical spas until the June 2009 meeting to allow more time for the members to review the materials and any additional data needed to determine if there is a need for regulation before they begin the process of possible rule development.
Chris Nuland, Esq. introduced Dr. James Matas, current president of the Florida Society of Plastic Surgeons who came to take part in the discussion. He stated that he had done some research and found 40 medical spas within a ten mile radius of his office. He questioned if the medical spas were being supervised as required by the laws and rules. He stated that the Committee needed to evaluate; what is a medical spa; who are the individuals actually doing the treatments and have some regulation over the individuals performing the procedures.  
Mr. Tellechea stated that the Board did not have the statutory authority to create regulation for medical spas. He further stated that getting legislative authority passed would require involving multiple Boards and multiple Agencies in the regulatory framework and would require the cooperation of all of these entities.
Dr. Lage asked Dr. Matas if he saw very many problems as a result of procedures done in medical spas. Dr. Matas stated that he did not see many but was concerned with patient safety.
Dr. Lage supported Dr. Cline’s suggestion to table the discussion on medical spas until the June 2009 Surgical Care Committee meeting to allow more time for fact finding and research.
Dr. Steven Rosenberg stated that we do have some jurisdiction over physician extenders under the supervision rule. He stated that those who are practicing medicine without a license are being shut down by the Department of Health. He questioned whether the persons doing the procedures have the appropriate supervision, proper training and responsibility.

Dr. Jason Rosenberg asked for a statement that specifically described the issues, to help the members decide if it was worth investing the time.
Mr. Beebe stated that we need to determine if there is a real problem before we invest the time.


Dr. Espinola stated that she felt that the patient is being cheated financially because some physicians less knowledgeable about Botox are diluting the product and charging for the full dose. 
Dr. Cline felt that the subject should be tabled and discussed at the June 2009. He also stated that after the discussion, a presentation of the findings would be presented to the Full Board at the July meeting.
The Board staff will provide: 

Information from the Unlicensed Activity office related to Medical spas

Obtain what information we have on Complaints related to medical spas

Obtain data related to Medical Spas disciplinary cases 


Laws and Rules for professions that are allowed to do procedures

Dr. Jason Rosenberg asked for a chart stating who can or cannot perform the following procedures: Botox, injectable facial fillers, laser hair removal, laser skin resurfacing, tattoo removal

Mr. Tellechea stated that other Boards such as Dentistry or Chiropractic are allowed to do Botox injections.

Action Taken: The discussion was tabled until the June 2009 Surgical Care Committee meeting.
Tab #2 Review of Deaths Reported via Adverse Incident
Dr. Cline stated that after a review of the adverse incident reports in which a death occurred in several specialties, he saw nothing that raised the need to take additional action. The other members agreed.
Action Taken: No Action Taken
Tab #3 Discipline of Hospitals and Ambulatory Surgery Centers

The Committee was concerned about the how hospitals handle wrong site surgery cases as it appears that the system of handling of such cases arte not resolved in disciplinary action. 
Dr. Cline stated that he is convinced that the problem is in the system, not just the physician.

Dr. Jason Rosenberg stated that some action is needed to solve the problem. He felt that it was the responsibility of the Board to be fair to the physicians who are disciplined and the public by determining where the responsibility lies so appropriate action could be taken.
Dr. Espinola stated that there is a specific fine for not reporting a Code 15. She also expressed concern that hospitals and ambulatory surgery centers are not disciplined for wrong site surgeries occurring in their facilities.
Mr. Beebe stated that he understood that the corrective action plan is a response to a specific incident. He stated that the Board of Medicine had taken action to correct its own lapses of not referring nurses and other health care practitioners to Consumer Services for an investigation when it was clear that other practitioners were involved in the case. He noted that that AHCE has been very helpful in providing information and he suggested that the Committee offer our data on these cases to ACHA and ask for their assistance in finding the cause of this type of medical error.
Dr. Cline suggested that we enlist the help of ACHA to work together with the board on addressing continued incidences of wrong site surgeries and invite a representative to the June 2009 meeting.

Mr. McPherson suggested a telephone conference call if the representative cannot attend the meeting due to State travel restrictions. 
Mr. Tellechea stated that the meeting should be noticed as a public and telephone conference meeting. He also stated that the Attorney General’s office in Ft. Lauderdale had conferencing capabilities and he would ask about using the space.

Dr. Cline stated that first he would like to issue an invitation to an ACHA representative to participate in the meeting, but if they cannot attend personally, suggest the telephone conference call. He suggested that we share how we approach the discipline of wrong site surgery and ask how they approach the issue.  
Action Taken: The Committee will issue an invitation to a representative of ACHA to participate in a discussion on wrong site surgery issues at the June 2009 meeting and trying to find solutions to the problem. If a representative cannot attend, then try to arrange a telephone conference call that is published as a public meeting. .
Tab #21 Wrong Site Surgery Disciplinary Action of Nurses
Dr. Cline stated that there were 26 disciplinary cases against nurses. He asked to see the types of discipline that the nurses received.

Mr. McPherson stated that the information is available in our database and would be provided at the next meeting.
Dr. Rosenberg asked if a representative of the Board of Nursing could be invited to attend the discussion of wrong site surgery in June with the Board and AHCA.

Mr. Livingston shared that the Nursing Board holds their meetings at the same time as the Board of Medicine.

Action Taken: Invite a representative of the Board of Nursing to attend the June meeting to discuss wrong site surgery or invite them to attend the conference call if needed.
Board staff will provide the Committee with the types of obligations that were imposed on the nurses with copies of the Disciplinary Guidelines.
Tab #4 Pause Rule “Model for Lens Implants” from the Florida Society of Ophthalmology

Action Taken: None
Tab #5 Data from Surgical Logs available in the 2004 Surgical Care Committee Report

Action Taken: None
Tab #6 Update on Change to Rule 64B8-9.007 F.A.C. completed in 2008

Action Taken: None
Tab #7 Update of the JCAHO Universal Protocol for Wrong Site Surgery

Action Taken: None 
Tab #8 Information Concerning Committee Bill repealing the Patient Safety Corporation
Action Taken: None 
Tab #9 PowerPoint on Prevention of Medical Errors from Dr. McCann, D,O. Chair of the Board of Osteopathic Medicine

Action Taken: None 
Tab #10 Report from the Department of Health and Human Services on Alcohol and Drug Abuse Admissions to Treatment Centers

Action Taken: None 
Tab #22 Total Surgical Procedures Performed Florida 2007-2008
Action Taken: None 
Tab #23 Statistics

Action Taken: None
McPherson and the Committee complimented Ms. Willis for the outstanding efforts in providing a great deal of very useful information.  Mr. Beebe noted some of the charts she developed will be very use for years to come.
Meeting adjourned at 8:05 PM
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