Florida Board of Medicine
Rules/Legislative Committee Meeting
Meeting Report

Tampa Airport Marriott
4200 George J. Bean Parkway
Tampa, FL 33607
(813) 879-5151

March 31, 2011

Roll Call 4:00 pm

Members Present: Members Absent:
Fred Bearison, M.D., Chair

Jason Rosenberg, M.D.

Donald Mullins, Consumer Member

Robert Nuss, M.D.

Staff Present: Others Present:

Joy Tootle, J.D., Executive Director Americaru@dreporting
Ed Tellechea, Board Counsel

Donna McNulty, Board Counsel

Nancy Murphy, Paralegal

Crystal Sanford, Program Operations Administrator

Rules Discussion:

RUIES REPOM vttt ettt ie e e e e et 1
This report was provided for information only.

Rule 64B8-8.001, FAC — Disciplinary Guidelines .............oovveeeeccieiiiiiiiiiiiiiiieeeee 2

Mr. Tellechea provided the history for this rulde explained the Board set disciplinary
guidelines for pain management clinic related ttiolss. The Board received approval from the
Governor to move forward with the rulemaking practs this rule. He went on to explain the
rule was filed with the Department of State andbiet Administrative Procedures Committee
(JAPC) sent a letter dated December 28, 2010 wittesissues regarding the rule.

The first two issues on the letter were statutatgscthat were no longer applicable. Ms. Murphy
has already made these corrections to the rule.

64B8-8.001(2), FAC
Mr. Tellechea explained JAPC requested statutotlyaailly to impose community service.
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A motion was made, seconded and carried unanimeoisgcommend removal of the
community service requirement.

Action taken: community service requirement removed

64B8-8.001(2)(ddd)(2), FAC
Mr. Tellechea explained the current law requiresBlard to impose a $10,000 fine for this
violation. The rule currently includes a rangetfuoe fine.

A motion was made, seconded and carried unaniméoisigpose a $10,000 fine.
Action taken: fine increased to $10,000 for first offense

64B8-8.001(2)(eee)(2), FAC
Mr. Tellechea explained this part of the rule santb the one above.

A motion was made, seconded and carried unanimeooistgpose a $10,000 fine.
Action taken: fine increased to $10,000 for first offense

64B8-8.001(2)(fff)(2), FAC and 64B8-8.001(2)(ggg)(EAC
Mr. Tellechea explained there were typographicadrerin these sections which will be
corrected.

Mr. Tellechea went on to explain the letter fronrPIAdated February 8, 2011. JAPC
guestioned whether this rule would require rattima by the Legislature.

Rule 64B8-9.0131, FAC — PMC Training Requirements............cuuueeeeeeeeieiiiieieeeeeeee 3

Mr. Tellechea explained a Statement of EstimateguiR¢ory Costs (SERC) was prepared for
this rule; however an older version of the trainfaguirements were analyzed. He
recommended the Board send the final version sfrtile to Jerry Parrish, the economist who
prepared the original SERC to determine if the psagol changes in the rule would change the
SERC and as a result require ratification.

A motion was made, seconded and carried unanimoosgcommend the Board send the final
version of this rule to Mr. Parrish to determinghié proposed changes in the rule would change
the SERC and as a result require ratification.

Mr. Tellechea stated he would work with Ms. Todtdesnsure this was accomplished early next
week.

Action taken: Send final version of rule for review by Mr. Pahrito determine if proposed
changes affect the SERC
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Mr. Tellechea then advised the Committee that JAREC submitted a letter dated February 22,
2011 regarding this rule. He said there were tygolgical errors in the rule which have already
been corrected. Mr. Tellechea then stated the Vimidvas left out of the following portion of
the rule:

4. a. Successful completion of a residency program in physical medicine and rehabilitation,
anesthesiology, urology, neurosurgery, family practice, internal medicine, orthopedics or
psychiatry approved by the ACGME; or

b. sub-specialty certification in hospice and palliative medicine or geriatric medicine recognized
by ABMS,

A motion was made, seconded and carried unanimoosgcommend adding the word “or”.
Action taken: make noted corrections to rule

Public Comment on PMC RUIE .....iiiiiiiiiiieeei e e i ie e eieeeeeee 18
No comments by members.

Leqislative Discussion:

Bill MatriX (referenCe) ...iiieeeuuueeeeeeee ittt 4
This was provided for information only.

HR L oo 5

Mr. Tellechea summarized this bill for the Comnettehich affects the rulemaking process. He
said he brought to the attention of the House sfon that the bill only addressed the
Department of Health and the Agency for Health Gedministration, not the Boards. He also
advised the language “. . . common sense and logids not well defined as used in the rule.

Dr. Bearison pointed out language in the bill tivatld prohibit people from challenging a
proposed rule if those same people did not padieim the rulemaking process.

A motion was made, seconded and carried unanimooislypport this bill in concept with Mr.
Tellechea’s suggested changes.

Action taken: support this bill in concept with Mr. Tellecheasggested changes
SB 1238/HB 1185 (COMPAI€) ..oviiiiiiiiiiiiii ittt iiieeee e 6

These bills are related to pain management cleacsprovide for more stringent criminal
sanctions. The Committee reviewed both versionbebill.

A motion was made, seconded and carried unanimoosgcommend supporting this bill.

Action taken: support
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This bill requires primary care physicians to pdsarges for medical services for patients.

Chris Nuland, Esquire, representing the Americatte@e of Physicians recommended the
Committee oppose the bill. He explained that lilisvould require physicians to post
thousands of CPT codes.

Dr. Rosenberg said he thought it was a good corimgghe details would be tough.
A motion was made, seconded and carried unanimeasgcommend opposing this bill.
Action taken: oppose

SB 1386, ittt ettt e e e eeeees 8
Mr. Tellechea explained this bill would make seVetanges to the current pain management
clinic law and includes, but is not limited to, tudlowing:
» changes to the definition of a pain managemenicclin
* makes mention of the Department of Health havirwdpable cause panels
» changes the name from pain management clinic toralted substance medical clinic
» exempts interventional pain physicians from registn
* removes the portions of the law related to physigaalifications and the Board’s ability
to establish standards of practice
» allows ARNP’s and PA’s to complete the requiredbgl examination
* removes the requirement for the Board to estaltishmaximum number of prescriptions
that can be written in a pain management clinic
* removes the limitation on the 72 hours prescriptbonontrolled substances

Dr. Bearison pointed out the bill was changing atrdaily. He said the Board did what they
were directed to do and these bills do away wigt Work.

Paul Sloan addressed the Committee. He was cattabout the change that would exempt
interventional pain physicians from registratidfie said these physicians also do medication
management, not just injections.

A motion was made and seconded to recommend opgptisrbill.

Veronica Donnelly, Medical Section Lead, Prosecut@rvices Unit, addressed the Committee
and advised the Department did have probable qzarsels.

The motion carried unanimously.
Action taken: oppose

SB 1372 ittt ettt e et r e e e 9
This bill concerns persons with developmental digeds.
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A motion was made, seconded and carried unanimoosgcommend remaining neutral on this
bill.

Action taken: neutral
OB L2208 . ittt ettt e e e e e e e e e e e nn e enn 10

Mr. Tellechea explained this bill tightens a lavspad a few years ago which placed limits on
granting licensure and renewing licensure for thtbaé have been convicted of certain crimes.

Ms. Tootle advised the Committee an amendment wgsoped that adds a provision for tolling
of the 90 days to the bill.

A motion was made, seconded and carried unanimoosgcommend remaining neutral on this
bill.

Action taken: neutral
SB L5800 . ittt et et et e e e e e e e e e e eenneenn 11

This bill would require the registration of med spander the Agency for Health Care
Administration (AHCA).

Chris Nuland, Esquire, representing the Dermatstsgind Plastic Surgeons who helped
propose this bill, addressed the Committee andsaduine bill would require med spas not
current wholly owned by physicians to be registesiitt AHCA. He said it is impossible
currently to hold a med spa accountable for a tima

A motion was made, seconded and carried unanimoosgcommend remaining neutral on this
bill.

Action taken: neutral
OB LB 70 ettt ettt et e et e et e e e nn e enn 12

Mr. Tellechea explained this bill expanded soveremgmunity for certain facilities associated
with the University of Florida.

A motion was made to support the bill.
Dr. Rosenberg recused himself from vote because Weh the UF Alumni Association.
Dr. Nuss stated he was an employee of the uniyeasi asked if he should recuse himself.

Mr. Tellechea advised that it was not necessargifigrof the committee members to recuse
themselves.

The motion was seconded and carried unanimously.
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Action taken: support

PCB HHCS 11-03. .. ittt ittt r e e e 13
Mr. Tellechea explained this is a House bill tregieals SB 2272 which established the current
pain management clinic law. He said it also rep#a ability to dispense Schedule I, 1lI, IV

and V controlled substances.
A motion was made and seconded to oppose the bill.

Mr. Tellechea stated an amendment was proposeavthdtl not allow non-chain pharmacies to
fill controlled substances prescriptions exceptertain circumstances.

Paul Sloan addressed the Committee and warnetilihegso would only allow up to 5,000
pills/month be prescribed at a pain managemenicclin

Mr. Tellechea stated the Governor supports theetisipg portion of this bill, but he was not
sure how the Governor felt about the rest of tile ble said that Attorney General Bondi does
not support this bill.

The motion carried unanimously.

Action taken: oppose

PCB HHCS 11-04 ...ttt 14
Mr. Tellechea explained this bill eliminates thei€d of Drug Control.

A motion was made, seconded and carried unanimoosgcommend remaining neutral on this
bill.

Action taken: neutral
SPB 7060 .....ieoiies et e eeee et ee et e e e e e e e e e e en e nmneennn e enn e enneennneennne 15

Mr. Tellechea stated this bill ratifies the Boardtandards of practice rules for physicians
practicing in pain management clinics.

A motion was made, seconded and carried unanimoosgcommend supporting this bill.
Action taken: support

OB 88, ittt e e e e e e e e e i i i i i it eeeeeeeeeertirrreeieaae e eeereees 16
This bill has to do with insurance billing for tetedicine procedures.

Mr. Tellechea was concerned about the Board haaistgnd on this bill because it may allow
billing for a service that the Board has found iscigplinary cases to be a violation of the medical
practice act. Mr. Tellechea also pointed out comed®ecause telemedicine is not currently
clearly defined.
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A motion was made, seconded and carried unanimeoisgcommend opposing this bill due to
the vague definition of telemedicine.

Action taken: oppose due to vague definition of telemedicine

SB 1892, ittt e e 17

This bill is concerned with the registration of exjpwitnesses and expands the scope of practice
to authorize an ARNP to order, administer, morgtod alter any drug or drug therapies under
specified circumstances. This bill also revisestibrden of proof in medical negligence cases.

Chris Nuland, Esquire, addressed the Committeee&pthined this is the same bill as SB 1590
but adds the ARNP prescribing portion.

Mr. Tellechea reminded the Committee that it isasgible for the Board to certify experts
within only five days as would be required by thié. He explained the Department could
potentially do that, but not the Board.

Holly Miller, Esquire, representing the Florida Meal Association, addressed the Committee
and advised the House version has been amendegdacdethe timeframe for approval to seven
days to certify and she confirmed the ARNP presogilportion was still in the Senate version of
the bill.

Mr. Tellechea explained this bill would give thedd jurisdiction over the experts who provide
fraudulent testimony.

Dr. Nuss requested clarification regarding theiparof the bill concerning informed consent in
cataract surgery.

Ms. Miller was only able to state that cataracgeuy is the most common surgery in Florida.

Dr. Rosenberg stated he was opposed to the bilvbutd consider supporting the bill if the
informed consent portion was removed.

Dr. Bearison suggested supporting the bill withibigtinformed consent portion and the ARNP
prescribing portion of the bill.

A motion was made, seconded and carried unanimeoisgcommend supporting only the
concept of expert witness registration but no oipercific portions of the bill.

Action taken: support only the concept of expert witness regfistn

[ | S A I PP PP OPP PP 19
This is the House version of the expert withesssteggion.

No action taken.
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This is another bill directed at pain managemeniad.
Mr. Mullins pointed out there is a newer versiortteé bill now.

Mr. Tellechea summarized the bill and advised tHevas drafted with the assistance of the
Attorney General’s Office and General Bondi istirosg support of this bill.

Paul Sloan addressed the Board and pointed owtersson of the bill removes the requirement
for fellowship training and carves out an exempfianthe interventional pain physicians to
register.

A motion was made and seconded to remain neutrddisill. After discussion, the motion
was withdrawn.

A motion was made and seconded to recommend camgito support registration of pain
management clinics and ratification of the Boastandards of practice rule and any portions of
this bill that supports those items.

Mr. Sloan clarified that he supports the bill adlwmut is concerned with the amendments.

The motion carried unanimously.

Action taken: recommend continuing to support registration oh paanagement clinics and
ratification of the Board’s standards of practiakerand the portions of this bill that do that

i = T 2 O PP PP 21
This bill creates the Expedited Partner Therapgtfloject.

A motion was made, seconded and carried unanimoosgcommend remaining neutral on this
bill.

Action taken: neutral
HB 03 . oottt ettt et e e et et e e nneennn 22

This bill “undoes” SB 699 from a previous legislaisession and lessens the requirements for
supervision of PA’'s and ARNP’s.

Chris Nuland, representing the Dermatologists dadtie Surgeons, addressed the Committee
and strongly recommended opposing this bill.

A motion was made to recommend remaining neutrah@bill. The motion failed for lack of a
second.

A motion was made to recommend supporting this Bile motion failed for lack of a second.
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Ms. Miller advised the Board that FMA was opposethis bill.
A motion was made, seconded and carried unanimeosgcommend opposing the bill.

Action taken: oppose

This bill creates the autism spectrum disorderystainmittee to study autism spectrum
disorders.

A motion was made, seconded and carried unanimooisgcommend remaining neutral on this
bill.

Action taken: neutral

OB 2038 . ittt ettt e et e e e e e et e e en e eneeenenn 24
This is a similar bill to HB 4103. The Committ@®k no further action.

HB 1147 id t0 SB 810 ..ouiiiiiiiieeiiieeet ittt 25
This bill is related to pain management clinics #adces portions of the Board's standard of
practice rules for pain management clinics andfmslthem into statute.

Mr. Tellechea recommended supporting registratigmacn management clinics and ratification
of the Board’s standards of practice rule and alyhat supports those items; however, these
provisions should be in rule not in statute soBbard can make changes as necessary.

A motion was made, seconded and carried to recommsgoporting registration of pain
management clinics and the ratification of the B&astandards of practice rule and any bill that
supports those items.

Action taken: support registration of pain management clinias ratification of the Board’s
standards of practice rule and any bill that suigpihrose items

Other:

Rules Review and Recommendations ............icccceueveeeeeennieiiiieeeeeeeiieeeieeiiieee o b

Mr. Tellechea reminded that the Governor issueBatutive Order regarding the rulemaking
process which froze rulemaking and required theevewof all rules. The Department of Health
asked the Attorney General’s office to take thellea this. Mr. Tellechea had a deadline of
March 28" to conduct the rules review nd therefore couldwit until a Board Meeting to
handle this assignment. He asked the Chair toiapaanember to assist with the review and
Dr. Winchester was appointed.

Mr. Tellechea stated the review was completed aralr@sult, he had identified approximately
20 rules that may need to be repealed becausatba longer useful or because the Board has
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no statutory authority for them. His report was\pded to the Governor timely and a more
detailed report will be provided to the Board & ttext meeting.

Mr. Tellechea advised there has been a lawsud &lethis Executive Order.
No action taken.

NEBW BUSINESS ...ttt et et e e eeeeeenaeeneeeeeneeneemneennsenneenseen No tab
None

The meeting adjourned at 5:31 p.m.
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