Minutes
Expert Witness Committee
Board of Medicine

Telephone Conference Call

January 6, 2010
12:00 Noon, EST

Meet Me Number: (888) 808-6959

Conference Code: 2454131

Dr. Tucker called the meeting to order at 12:02 P.M.
Ms. Willis called the roll and determined that the Committee had a quorum.

Attendees:






Excused:
Lisa Tucker, M.D., Chair




Jason Rosenberg, M.D.

Fred Bearison, M.D.

Trina Espinola, M.D.

Robert Nuss, M.D.

Larry McPherson, Executive Director

Ec Tellechea, Board Counsel

Jaime Liang, Board Counsel

Irene Lake, Prosecution Services

Gwyn Willis, Board Staff

George Johnson, Board Staff

The Committee members expressed concern that three members of a group practice in pain management would be offering expert opinions.
Dr. Nuss asked if there was a restriction on the number of physicians from a specific practice that can serve as an expert witness.

Irene Lake stated that there are no restrictions about using physicians from the same practice group. She also stated that more experts in pain management are needed to handle the case load.

Dr. Tucker suggested that the local of an expert be considered when assigned to a case because some areas have more pressing issues.
Mr. Tellechea stated that the Department of Health and the Board of Medicine do not require licensure to be an expert witness and there are no rules to regulate the expert witnesses.

Dr. Tucker asked Irene Lake to supply data about the number of expert witnesses who are in a group practice.
Tab #1 Scott Berger, M.D., Anesthesiology 

No discussion.
Action Taken: Dr. Nuss made a motion to approve Dr. Berber as an expert witness. Dr. Espinola seconded the motion and it passed unanimously.
Tab #2 Louis Brady, M.D., Orthopedic Surgery 

After discussion the Committee members agreed to reject this applicant based on the lack of patient contact and no staff privileges.
Action Taken: Dr. Nuss made a motion to reject Dr. Brady as an expert witness. Dr. Espinola seconded the motion. The motion passed 3-1 with Dr. Tucker opposing.
Tab #3 Lora Brown, M.D., Anesthesiology, Pain Medicine 

The committee asked if the physician was required to report a 20 year old DUI charge. Mr. Tellechea stated that the physician is required to report.
Action Taken: Dr. Nuss made a motion to approve Dr. Brown as an expert witness. Dr. Espinola seconded the motion and it passed unanimously.
Tab #4 Stephen Chambers, M.D., Occupational Medicine 

The Committee expressed concern that a physician who is doing primarily administrative work would be asked to offer an expert opinion in his field without recent experience in his scope of practice.
Action Taken: Dr. Espinola made a motion to reject Dr. Chambers as an expert witness. Dr. Nuss seconded the motion. The motion passed 3-1 with Dr. Tucker opposing.
Tab #5 Nilesh Patel, M.D., Anesthesiology, Pain Management 

No discussion.

Action Taken: Dr. Espinola made a motion to approve Dr. Patel as an expert witness. Dr. Nuss seconded the motion and it passed unanimously.
Tab #6 Frederick W. Schaerf, M.D., Psychiatry and Neurology,  Forensic Psychology

No discussion.
Action Taken: Dr. Nuss made a motion to approve Dr. Berber as an expert witness. Dr. Espinola seconded the motion and it passed unanimously.
Tab #7 Deborah Tracy, M.D., Anesthesiology, Pain Management

No discussion.
Action Taken: Dr. Nuss made a motion to approve Dr. Berber as an expert witness. Dr. Espinola seconded the motion and it passed unanimously.
New Business: Dr. Tucker stated that many of the medical societies are unwilling to sanction their members when they have been shown to be lying in the legal system. 

She suggests that reports be sent to the societies to address expert testimony.
Mr. Tellechea stated that cases are won and lost on expert testimony.

Dr. Tucker asked Mr.Tellechea to research the statutes for any information that states that expert witnesses are prohibited from offering outside testimony. She requested the information for the next meeting.
The meeting was adjourned at 12:35 P.M.
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