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FINAL ORDER

THIS MATTER came before the Board of Medicine pursuant to
Section 120.565, Florida Statutes, and Chapter 28-4, Florida
Administrative Code, on June 4, 1988, in Tallahassee, Florlda,
for the purpose of considering the Petitlon for Declaratory
Statement flled by Gene E. Myers, H.D.

Baving considered the Petitlion, the letter amending the
Petition dated April 14, 1988, the applicable lawv, and being
otherwise fully advised in the premises, the Board makes the
following findings and conclusions:

' PINDINGS OF FACT

,1.: Petitloner is licensed in the State of Florida as a
nedical doctor, having been lssued llcense number ME 0030363,

2. The !tetu;l scenario Petitlonr presents ls as follows:
Petitioner ls a sharaholder In a corporation which owns
equipment. The equipment voulq_bc elither leased or sold to the
Limited Pa;;nerlhlp. ‘The technlclans operating the equl(}{rq I] 0
would either be rozporate enployees leased tc tha Limlted
Pactnershi) or employed directly by the Limited Partnership The

Lim{ted Farinership will be formed for the purpose of perforaing



PYLApuELaL YaBRLULALD LADOCALOCY BCuQliES. ine pl!lﬂ(!.‘nl? woulad
offer Limlted Partners units through a private placement being
‘conducted under lppllcfbl. exemptions from reglstrations under
state and federal securities laws. Most i{f not all of the
Limited Partners would be physicians. The General Partner would
not be a physician. -

3. Each physiclan who refers a patlent to the Limited
Partnershlp would advise that patient that he has an cwnership
interest in the Limited Partnership. The return on lnvestment of
the Limited Partners would be based upon the overall success of
the Limited Partnership and bas=d upon the investment made by the
Limited Partner. The return on lnvestment would not be based
upon the number of referrals by a physlcian to the faclllity.

4. This Petitlon was noticed by the Board in the May 13,
1988, lssue of the Florida Adminlstrative Weekly, Vol. 14, Wo.
19, Pg. 1779, i

CONCLUSICOHS OPF LAW

1. The Board has jurlsdiction over thls matter pursuant to
Section 120.565, Florida Statutes, and Rule Chapter 28-4, Florida
Administrative Code.

. 2. The Petitlion filed by Petitioner, as amended by the
letter dated April 14, 1988, is In substantlal compliance with
the provisidns of Section 120.565, Florida statutes, and Chapter

28-4, Florida Adminlstrative Code.

3. Petitloner has a requisite interest to malntain this
=zzcweding.

4. Petitloner requests that the Board lnterpret Sectlons
a28.311(1)(4), tn).vnnd (99), Florida Statutes, In light of the
=r=pcsed arrangement and state vhether the arrangement set forth
azc7a in the Pindings of Fact v;uld violate those statutory
provisions, Petitioner states that he believes that this
arrangement ls consistent with the past petitions approved by the

Board, such as the Order on the Petition for Declaratory

Statement for Melbourne Health Associates, Inc. and John Lotito,

M.D., 9 FALR 6295 (Ocder flled Deceaber 3, 1987).












