
B F M R E  TSZ OF MEDICINE 

. TBfS CRUSE came before the eoard o f  Medlcxne pursuant ro 

SeCtIOn 170.565, Flor ida  S t a t u t e s ,  a ~ d  Chapter 28-4, F l o r ~ E a  

Admlnirtrativm Cod$, on June 6 .  1987. r n  Tanpa. Plorrda. :or rhm 

wrpse of ,consrder leg th. P s t l t i o n  tor Dsc la t l t o ry  Sthtmcn: 

f i l a d  on behalf of Nan GrafZ. M.D. (kc rc lnaL t s r  Petitioner). 

P e t i t i o n e r  was r ep re sen t ed  by Jay Conen, r a w i r e .  KO perso. or 

e n t i t y  sought  t o  i n c t r v e n e  as a par ty .  EavlnG considered Eke 

P e t i t i o n  and s u p p r t l n q  d~cumen:ation provided by t h e  Fetle:or.e:, 

the arpment and r c s t i m n y  or t h e  P e t i t i o n e r .  and bclnq 0tne:u:sc 

f u l l y  ad*is& i n  t h e  pren r se s .  the  Board makes the  f o l l w l n q  

ZPndlnql and correlu~ion=.  

FINDIWS OF FACT 

I .  Petitioner is l r censed  i n  t5e  S t a t e  o: Florida a s  a 

m d l c 4 1  d o c t o r  undm: Chapter  158, Florida S t a t u f e l .  

2. P e r i t i m c r  is a r tockho ld t r  I n  a PlorLda co8pora:ton. 

spec ia l ty  n+socia€ss. I n c . ,  4 hereinafter  the 'Co:poration']. 7 %  

re=lninq ~ t d c k h o l d e r i  oC ;he Corporation are e i t h e r  medrcal 

doc to r s  o r  msteopethic doc to r s  l i c r n r e d  I n  t h e  Stntc  oL 

PlOridl .  Ths p r p o r l  Car vhim t h e  Corparat im w&a formed is to 

h l ~ e  physicier. ; ~ C l u l i r t ~  Lor both the medical and o r t r o p t h l c  

fields o f  rmdlclne.Y Such sptfialists vlll parform services f3r  

p a t i e n t s  ~ + f + r ~ C d  to the  C c r p c r t l o n  by b t h  t h e  s t w k h o l d c ~ r  and 

also other phys i c i ans  in the  c m u n i t y  who may refer servfces  Co 

the corprat ion .  These apccialists will t-s paid a salary and 

w i l l  bm hlced pursuant Em a wr i t t an  Pqrceacnt. I n  t h e  cou r se  o: 

h i s  r e l a t i o n s h i p  uath thm Corporarren. the  Pbyslcian is an 





( b )  If t h e  m F p o r a t i o n ' 9  h r t i c l ~ ~  of f e c ~ r p r a t l o n  are 

smeadtd to Irrrm a p r o f c r s l o n a l  asamciat ion under Chapter 621, 

Florib. Statutes. would the ~ d r p r n t i o n - t b . n  ba i n  vlolatisn of  

Scc t ion  621.05. by rmaaoa o t  the Corporation's having both 

medical d x t o r r  and a r t a o p r t h i c  doctors as stockmlders and 

mpleyecs? 

( c )  If thm Corpration'm Articles of mmrporatlon arm 

amend4  t o  form a p r o E e r s i o n r 1  a s s o c i a t i o n  under chapter 621 of 

the T l o r i d a  statute#. olberc  the ~ p u c i a l i ~ t  .mploy.y.ss a r e  also 

#tockhaldmrn. t hen  would t h e  corporation bc i n  v ~ o l a t i e n  of 

ass.a~i( 1 ) l i 1 .  I K ~  o r  ( m i .  ~lorlda S t a t u t e s ?  

I 6 1  The Petition was n o t l c d  by thm BMrd i n  the June 5 ,  

1907. isstla of t h e  Florida Administretivc Weekly (Volume 13. Ao. 

23. Page 21081. 

CWCLDSIOIS OF L A W  

1. The B a r d  h a s  Iurlediction ewer this marter,'pursuant t m  

S e c t i o n  150.565. F l o r i d a  stmtutms. and chapter  2E-4. r lor tda  

. Administrative Code. 

2.  T ~ c   iti it ion flled by Pec i t l ene r  is in substarrtlal 

conrp;iancm wi th  the rec.dirmnnta 06 Section 120.515, F lo r ida  

Stat~tcs, and chapter 213-4, Florida Administrative CMe.  and 

Pmt l t l one r  bas the  r e p u i r i t m  I n t e r e s t  t o  maintain t h i s  

proceeding. 

3. Subsect ions  aS8.331(1}[1) ,  Ik), and In), prov ide  as 

follows: ' . . .  

(11 The t o l l owing  .era s h a l l  constiLut. 
grourds f o r  w h i c h  t h e  disciplinary 
a c t i o n s  5-lfied i n  subsection (2) m y  
be taken: 

. . 
411 Pmyinq or receiving any COEmisaion. 
bonus, klcabacr, or rebate, Or angaginq . 
i n  any split-lee arrangement I n  any form 
whatmever witn r wnvaieian, 
organlaation. agcnky; o r  person. either 
directly or indrrcct ly ,  for patients  
referrtd to p r w r d e r a  of naaltn cart 



goodn and s*roic*sr including,  but not 
limrted t o ,  horpr:als, nurctnp haoes. 
c l l n i c a l  l a b r a t o r i e a .  u 3 - l a t o r v  
su:glcal r en te r s .  or pha:rrdcies. The 
provrsiona of :his v i a g r a p h  sha l l  not be 
construed t o  prev*n: a pnys.c:an iron 
r ece rv lng  n f c t  !or pro:css?onhl 
c o n s u l t a t i o n  servtcwr. 

Ik) UakLnq dcctptiv., untrue, o r  
fraudultmt misreprcscntat ions i n  the 
praetlc- of medlcxne or cmploylng e t r i c k  
oc schene I n  the practlct  of med~cine. 

In) Eaercxsinq inf luence OR pa t i en t  or 
c l i e n t  Ln such a nranzer a& to 0xplo.t t he  
patient o r  c l i e n t  foc t l n a n c t a l  qain of - the ~ I C C R S C C  or  02 a t h ~ r d  party.  which 
& h a l l  Include.  but net  be l l m ~ r e d  to, rCc 
proeot ion o r  s e l l ~ n q  o r  serulces, goods, 
app!Lanctr, or drugs. 

I .  The i l r s r  i ssue  t o  be determined is whether t 3 c  

propoacd p r a c t i c e  plan set fortn i n  tna r:atement o: :4c:s uc4:d 

v io la te  subsection 458.331111(1) ,  Plorrdd S:atutes. or wke=>e:. 

i n  other  w f d s ,  the p r o p o s d  arranqement wrvld cons t i tu t e  a 

split-ice arrrngement aa prahibited by :hat r;a-.utory 

provillan. The h a r d  L i m d r  t ha t  r t  d w s  not. 5"ke h t a t u t e  

prohibi ts  p y t n q  or rcceiwinc a cmmircion, bonus, kickbacr. 

c tc . ,  e i t h e r  d i r e c t l y  or iadlrcctly. f a r  patiezta referred 

provldcrs of hea l th  car* goads and rmrvlcts. I n  t he  i a r r e n t  

case, r reviiv of t n i  f ac t ' ua l  aecnario  esrab1isn.s Enat there I S  

no t ee  being paid or received Cpr t he  re'crral. The  c l ea r  

xordlnq of th* s t a t u t e  pcrmita t he  payment of a i r e  Lor services 

rmndercd t o  p t i e n t *  r e f e r r e d  t o  or by the  phy9rclar.s so lons a s  ' 

tM fea 1% no t  paid'tor t n t  referral  i t s c l l .  Fur:k.c:?sre. :?.e 

p r w l r i q n s  of t he  plan a r e  tha t  t,he r p e c l a l i - t s  r=?l recelvc a  

salary and t h e  s tw*ho lde r s  wall receive a return O n  the ca?~:al  

inreat6ent i n  aerordanec uxth rht percantrp. o f  stock ourcranig 

and the rrturn rlll in no nannsr h bared npon the  ncmber of 

r e fe r ra l s  hy the gtockkoldor. By dael ininq t o  base t h t  iinancL.1 










