
DEPARTMENT OF PROFESSIONAL REGULATION 
BOARD OF MEDlClNE 

In re: The Petiiiilinn For Deflaratory 
Statement of: 

PAUL B. SPEILLER. U.D.. P.A. 
dlhla MULTl  SPECIALISTS OF 
DEERFIELD. 

Pclilioncr. 

FtNAL ORDER 

THlS CAUSE came hlrm Iha Board of Mal ic ine (hereinaRer Board) pursuant to 
Ssrirm 120 555, Florida Smiule4, n d  Chapter 2&4, Florida Admvlictrative Code, on April 14. 
1991. Rlr Ihe purpm%ofconr~dcr~n~ (he Pel~tion for k l a n t o r y  Statement filed by Paul 3. 
Splller, M. D.. P.A.. d h l a  Multr Spaa(is15 of D e f i t l d  (herelnalier Pel~ttoner). No person 
<w.rcnttly arufht roinlervwcasaparly. Having wnsidcral thtpclition.~hmolhereviden~cnnd 
d<rumenls o f  mold. Ihtspplicahlclsw. and k i n g  otherwise fully advised in t h e p m m .  !he 
nrlnnl mxkes the bllowing f i d ~ n g s  and aoncluslons, 

FINDINGS OF FACT 

I. Petltloner, Paul B.,Speillcr, M.D., i s  lloenssd lo prscticc modicint in the Stste of 
Florida pursuant to Chapter 45%. Florida Salutes, and hns boen issue4 lictnst number ME 
27800. 

2. Pdil iontr is Ihc owner oFMult~ Spec~slists of Dafiebd (%ereinafter MuItE) and asks 
whuheihera proposed a m n g c m t  beltwen Mul l i  and Florida medtcal spscialists 5s indcpcndtnt 
ctmlractnrs is vivlativs o f  k l ~ o n  458.33I(I)(i), Florida Slatutm. 

3. The Factual details am as follows: 
! 

Multi rc a mufti-specialist mad ia l  cent- wholly owned hy 
h u l  8.  Spl ler .  M.D . P.A. T h ~ s  Flonda profcss~mnl 
*s.cmcialimi is In turn wholly o w e d  by Fnul B. Spciller, 
M.D. 

Mu111 shnll gcra l t  rs a did clinic at I874 Wtst 
~ ~ l l s f m r o  Buulmrrl, Decr6cld Beach. Florida. The 
company tias 1 4  and built out shhstantial medical officm 
sirrignod l o  a a c o m d r e  the prolesionat ncals of a 
nloducpl clink flared by a numbcr of physician qmSslisls. 
Mullr tnvisions lhsl the public wrfl thereby have acccss l o  
the a w i w  nTa numhcr or diverst physlclan sp5alisls st 
<me ctnlnrlly lofaled d c s l  Sacllily. 



l h  phj~icians slaffing the facility (or thew YCS@IV~ 

prcfcssiwal asmiatvons) wi l l  h wgaged hy Mult i  w 
lndepardrnt contractom. The physicians shall bechow by 
Multl w the basis of tkeir qual~ficatiens lo pcrronn !he 
-its rcqu~rerl and no! by refcrenec lo any pslient 
r e f m l r  or their basc of pticnts presentIy existing. Tbt 
terms under which Mult i  inlcnds to engage th-m physicians 
shall be ,set forth In Proies;tonal Service ~g;ccmtn~s, 
p u m m t  ta which, 

Mwtti wi l l  provide or makc available lo the 

physiclgns 

1. The u e  of adequate consultation rooms and 
examining rooms; 

2. The use oldurahle rntd~cal quipmcnr including 
x-ray taciliries and vanous d~sgnosl~c and other equipmenl 
a d  mschtnea; 

3. B l m d  analysis and other laboratory facilities; 

4. DispossMc modical supplies; 

5. Nurses. technicians and other atrendanls: 

6. StcMarisl and rsceptionist staff: 

A '  . 
7. Stalimery and olher clfice and paper supplies; 

and 

8 .  Telephom service 

Mult i  wi l l  rdvctriw and promote the medical center for ils 
own account as a qUaliZy multt-spectu!ist rrwdica! facility. 
All physicians e n p d  by Multtcnnsenl to the use by Multi 
of their names nn clrnic staltonery and promlional and 
markcling maltrials. 

~ l l  p t i t n l s  of the d i c e 1  cl ln~c shall beImg to Multi and 
not mu the physic~an wntmctors. Accordingly, all patient 
records wil l  be the pmpcny of M u l t ~  and, to the cxtcnt such 
rzcurds are in the Iemporary powssron or control of a 
physician, the physicIan holds such words as custodim on 
M a l l  e l  M u l ~ i .  I n  the event the aervlce. of a physician 
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.mdracior are lerminald Tor whalevcr mnn, all pr ime 
r m d s  in  ~ h c  p ~ l r w s i u n  or the phystcian shall he returned 
to Multi. Mu lu  shall maintain such recntds in a 
profesional manner on 11% premises. 

Tht physician conirsctorr; ~ h n l l  abide hy all qusrity 
awrancc. utrllzali<m review. crdenlialing and other 
p>licrescstahlisfiul and rcvisul fmm r i m  lo lrm hy MuTti. 
Similarly, such phyxlcians shall abide hy all gritvanac 
p r r d u r r s  of Mull i. 

Mulei shall h i l l  Cor all sewice  ~rfornsal  on behalf o f  
plients o f  Mull i. k l l h  at the medical cllnic and at arm 
hr>~rialc. in  rts own n a m  md frrr 11s own accounl. Multr 
shall ducrminz the rue.'. and rnlts il shall charge lor such 
services ~uhject  to applicahlt law and regulalirm. In the 
cam of Med~cadMalicarrl. Mul l i  shall h ~ l l  under its own 
gruup Pruvlder Number. Mutri shall he mponsible for 
rr>Ilcction o f  all I e e ~  for mrvices and the physicinn 
cbnttcturs a g r e  tu n-iet such collection cfforls where 
nsusnry. 

The phydician &ntraciors shall minlain at their expense 
profesxic>nsl fiwhitity inwmncc at minimum aalc rnsndafd 
Icrclr. Mult i  shall pmcure pmfmionxl  and othcr Iiabilily 
rrlvcrage for ii+elins may be required by law. 

Physicians cnpazerl by Mulli  shall b~ pa~d soltly hy Multr 
a d  nut by Multl's pulicne or third parly payors o f  such 
plients. A l l  rnunics r a c i v d l  by U physlc~w from pattents 
nr from third party payors wrfl bt Jerned to k Multr's 
pmpcrty. Mul l i  w ~ f t  pay tach physician a flat Tee for each 
d r u l  p d u r c  h! or  she performs for a clinic patient at 
the clinic nr a m  hospitals or olher facll~ties at whrch Ihe 
physician has pnvdeew The F a s  shall k s t 1  forth In a 
n q u l l u t d  l i x d  a h d u i e  lo the Frrrfkiesrinnal S e r v ~ m  
Agreement and shall hedtionninal C s r c g ~  by carqory hy 
refcrcnu to Ihe nature and curnplcxlly o f  the p d u r e  
prf i~rmcr l  o r  arc rtnderd. The physician's fec shall not 
k determined hy referem to patient referrals hul may h 
inl1wcw.I indirtrl ly by the l ~ l r t l  volunlc of p ro f~s iona l  
=mccs e n v i s ~ o n d  lo k p r f o r d  by Ihe physician 
crmtacttrr. i.6.. tibe a prcrerral pmvidtr orgnn~zation 
nrrangemni, qk volume of wrviccs may lndirccrly result 
in  n comwhvhnt 'Jimsrlunrerl' TLI* structure uvcrall wilhrm! 



any rtfercnrx Icr the actual wurcc n f  the pnlianlc 

~hemclvcs Such TM shall he pay~h l t  to !he physician by 
Mu111 wllhln one month following wlloclicm of Multl's Cw 
billed lo the palicnl or the palient's I h l d  p n y  payor lor 
such scruicts. 

Mu111 expects that i t  w i l l  eslahlr?h a mdical  praclice af 
suFlicicnl st- that each physician contractor shall matntain 
rwtrne oflice huum st Ihe rntd~csl cl~njc each week. The 
amount o f  such ofice hours shall likely vary by spialisr. 

'~u11i.s phyx~c~ans will hc encoura~cd to refer ptients, 
when rnodicalEy nces-ry and fur tbeir ccmvenienae. la the 
clinic and other physicians engnpd hy the clln~c 
Howcvcr, cornpllaoce wrth this procerlurc WIII k voluntary 
and nb referral fees or othtr cornpnsntion to the relerr~ng 
physician wilt be penerst& hy sny such referral. The 
physician l o  whomrhe referral is mndewill only receive the 
scheduled payment to wkrch he or is entitltxl fur 
prnFessiona1 ~ r v l c c s  rendered on k h l f  of such patient 
pursuanl to lhnl physician's ProFessinnnl Services 
Rgreemeni 

Sume, bul not all physician conlraclorr, may maintn~n 
separalt and independent mdical pmcr~ces awned and 
opratd  by lhemat dlft'ercnt gcngraphic lncsl~on~. Palientc 
of such ifldtpndenl medtcnl praclices shall t*: pl icnls of 

;such physicians and shalt not helonp lo Multi. nor shall 
h l t i  rarcive any tees or compnsnllnn of sny kind from 
such patlent servtceq. On crcaslnns, cerlaln physic~ans may 
consolidatt their ~ndepndcnl rndical prncliaes a ~ l h  the 
d i c a l  practice of Multi and the nidlcal cenler and such 
pnlicnls shall k incorporated mlu the iinanc~al and olhrr 
aonlracluat arrangements rzprewnial hy rhs Prort.wi<sionnl 
Sesviczs A$ncmcnl. Whew physrc~ans muinlain their uun 
idcpmdent med~cal pract~ct. Multr shall negutintc arm'r 
Iengh covenants-nut-lo-cc~rnplt with such physician lo 
prulrcl Mulli's proprietary rryhlr m 11% rndical praclicc. 

Dr. Spil ler shall nctivety pmclict mdicine s l  the medical 
center un k h a l i  of i ts  p l icnts nnd shall rml maintain an 
i & p d c n t  d i c ? l  pnctiut. Dr. Spz~llcc shall, fnlm 
time to limc, pronwic Multi and n l z r  palimtr l o  other 
physcinn mmlraclon, where nrallcnlly nee-ry. Tor 
wrv i fg  to h z  . e F ~ r r d  hy Mul t~ .  Dr. Speiller shall 
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~ J V L  a smlmry and pcrhspS dividends trnrn Multi as 
r n l Q L d  to w p l i s l e d  facs for profrr;ional services 
rendered on behalf of Mull i  patienls. From lim lo t t m .  
physician contractors m a y  hstrmcco-shartholdcrs o f  Multi 
?haring wilh Dr. S p i l l c r  In Mulll's rcvenucs and expen-. 

4. T h i ~  p l i l i< rn  w# nnlrocd hw the Board uf Mdicine in the A p r ~ l  5, 1991, issue of 
the Fluridn Adminwlnl~ve Watkly (Vat. I?.  No. 14. Pg. 1513). 

CONCLUSIONS OF LAW 

1. 7ha Buard hac j u r id tc t~on over this malltr pursunt lo Section 120.565, Floridlr 
Slxlurw, nnd Chspler 28-4. Flunda Admrnislrnlivt Cdt .  

2. 'The Pclilion for Declaratory Slalcrmnl filed by Pclilioner i s  in subscantiat 
~ ~ n ~ ~ ~ . ~ n f e r v i ~ h ~ h e p r o v i ~ ~ o n s o l S e c l ~ o n  120 565.fleridaSl;itutes,andChapIcr284.Flotida 
hdnarn~%irAllve Cudc 

3. Pel~tiuner Paul B. Spi l lcr .  M.D.. hus the roquisrlc interest to maincaia fhis 
pA111<4. 

4,  S ~ u u n  458.331(1)(i). Florida Slalures. provides that d~sclpltnary pction may be 
lnkcn agxin<l a physician for: 

'Pnyinp or re~alvina nny cornn~issiun. h u s ,  kickback, or 
rehnle, or engaging in any splrt-fee nrrangemenl in any 
Form whatmver w ~ t h a  physic~an, organzzauon, agency, or 
perstm c~lher &#lty or indircctly. for pslicnls referred l o  
pn>vidtrs of health care p d s  and services. tmludtng, but 
nr* lrrniled lo hoap~lalc. nursing horn,  clrnical 
lahc>ratmt%%, ambutalory ?urg!cal ccnters, or pharmcrcs. 
The pmv~r;lnmr; of I ~ I S  pragrnph shall not be conslrued 10 
prevent a phyaic~sn from recelvlng a fee for professtonal 
consull~ng servrces. 

5. T h e  Board finds lhsl p r o m  hsintss arrangtmart dews m s f ~ t u i c  tee spli l l in~. 
which ispn>hlhitml hySalim458.33 1(1)(1), FloridaSlalula. Mulli is lht  clinic, Ihepuenls 
'kltrng' I{) Mulli. it re ler~ The pntienl to the physicians, and ~t keeps part of lhe la. As 
c v ~ J ~ n r r  lhat thc let reruin4 hy Mul l i  is not just for services perrormcd. Multi wrll hll lor 
serv~cs pcrIr~rmal sl Mulli and al  are. hmilals. Cf.. In RE: The Ptlition For D D e a g o ~  
Scalcrrrcnl uT: Edmund G. Lundv. M.D.. 5' FALR 6289 (Order fitd D a c m k r  3. 1987). 

6 The Bosrd's rtspnw lo this Peliliun for Dalaralory Ststemrat rcsponls only to 
the qustinns sskad, h a d  rln the Sacir z-rid, and inlcrprcts mty ~ h c  slnlulory pmvisinns 
prrrv~rld hy Petiilr~ner. The~?nc l l~ - i r>ns  hy Ihe B o n d  w ~ l h  regard to thcsfalu~or).pmv~si~ls 
c i l d  hy Pctilioncr arc nut a cumment on whelher thepiopmt may or may not violaleother . 
provirions uf Chnprtr 458. Florida Slalulcs. or olhcr related o b l ~ ~ a ~ ~ o n s  o f  physiczans. 

WHEREFORE. IT IS HEREBY ORDERED AND ADJUDGED: 
The1 Ihr buslnps armnTcmcnt SA Curlh In delall ahove 1s violrt iw of k l l o n  




